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j't win r hr>T to r.rjt si wi?ft hs irj srmr ?tr -- s t^r > 

e*Si ®n <i*ii 

Separate Paging f.< given to this Pari fn order that It may be filed as a 

separate compilation 


>TPT II— 3 —fil) 
PART n—Section 3 —Sub-section (ii) 


(tht HxT^rqr st #tm) htt=t nxvix xttt sritf M snfcr sflr atfEtfvrn# 

Statutory Orders and Notifications issued by the Ministries of the Government nf India (other than the 

Ministry of Defence) 


ariy srfrrew srerTfrtfftR rrwir 
arfr fcrTERff wt 'fw 

(«rifhr vit srftra-u faflR) 

4f ftfsff, 1 3 1 93 5 

wt**t 

TT.ttT. 5741 %BTfR rc^ir, fan: Mfa ^Ftt wm 

rrftrfHw, 19 48 (i946 ffi 3 5) Tf arn 1 3 ? a raT T r (i) 

aTrr int^r TTTpftrcri *rr sriri ffTi ^-r, 1>rf=^TF'TFa-T vttwt ail m 

rmiEff % wt *f Wwi ^rfr f fffffCT fc?:u W 1 ? 

jftw wm. 3T4T ftwr 3TFm\ w«r?^ 

(tp) vnTff'ff ^ rrRfdT, 1860 (i860 <*4 45) «U sto 
469 % sirrj; wfc 

(w) 371T uf?rfet smrtfr Tfrr wri ?r Tmff fjiff 
5% tij rfsr^srr % qffw R faff irr faffi TO 
dirra % tfaa Jr m tftJt ttrmr mrot, jj'sfan tfix 
mriw i 

[ff, 331/39/35JT.T .#;. II] 

trjj.TTff. srtrra. wt ?rfa* 


MINISTRY OF PERSONNEL & TRAINING. ADMN. 

REFORMS AND PUBLIC GRIEVANCES & PENSION 
(Department of Personnel & Training) 

New Delhi, the 13th December, 1985 

ORDER 

S.O. 5742.—In exercise of the poowers conferred by sec¬ 
tion 3 of the Delhi Special Police Establishment Act, 194<S 
(25 of 1946), the Central Government hereby specifies the 
following offences as offences which are to be investigated 
by the Delhi Special Police Establishment, namely :— 

(a) Offences punishable under section 469 of the Indian 
Penal Code, 1860 (45 of 1860); and 

(b) Attempts, abetments and conspiracies in relation to, 
or in co*-e.-tion with the offences mentioned above 
and any other offence committed in the course of 
the same transaction arising out of the same facta. 


1256 GI/85— 1 


( 6661 ) 


[No, 228/29/85-AVD.TI] 
M. S. PRASAD, Under Secy. 
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1 1 fttFat, 1 09 5 

nvr.art, 5743 —Tps^prfTr, AfroR * 309 % <f^5* 

arrrT irm?r siftmfr *r VPi irV $q, task fakfr Vr (?nfkroT, 
Ww"t sfk 'H'fkr) Pm, i B6s vr wk tfurVn vV % faq 
fk«rfkkarr Pm qmtt f, wa% :— 

1 , ( 1 ) *«t Pmf Rfor-w m fork ftrffofor (rnffam, 

fww tfk fopf) WttH Pm, 198 5 $ I 

( 2 ) if rthth iff ink* $*1 1 

2 . W for (<rifWr:% ffotrrr xfk forw) Pm, 1005 
•ft fo^kforihfaffo fortppjb (tmt fomf if faPrflnpff 
ifr ffopi) ir foffo m 3 if, w tf. 1 <fk nr% HTfo ra* 4, 
a wk g ^ ^V% iff aPrftfor if ‘‘.(m) fofo'W sfk flnmt 
mV fossil, wk wrafr *rk 3for foffo irPrPfor $ 'rom, 
^PTKT: Po-aMfor xw.wrrffo ffor srrfor, mfq;:-- 


4 

5 

e 

"(p) rypir 

thrjptPkw (i) if (iv) 

rPtt, Pmkr 

PkvriOT 

(USIlH'l) 

wk xrnmr 



rfm^r’’ 


[tf. 11012/8/8 5-WT.(T.)] 
q. aRTB^Pkwfrfwr.) 


New Delhi, the 11th December, 1985 

S.O. 5743.—In exercise of the powers conferred by the 
proviso to article 309 of the Constitution, the President here¬ 
by makes the following rules further to amend the Central 
Civil Services (Classification, Control & Appeal) Rules, 1965, 
namely :— 

1. (i) These rules may be called the Central Civil Services 
(Classification, Control & Appeal) Amendment Rules, 1985. 

(ii) They shall come into force on the date of their pub¬ 
lication in the Official Gazette. 

2. In the Schedule to the Central Civil Services (Classifi¬ 
cation, Control & Appeal) Rules, 1965, in Part III relating 
to the Central Civil Services Group C (Except for Civilians 
in Defence Services), against Serial Numbers 1 and 1A in 
the entries under columns 4, 5 and 6 after the brackets, letter 
and words “(h) Central Water and Power Commission" and 
the entries relating thereto, the following shall be respectively 
inserted, namely :— 


. 4 5 ‘ * 6 

"(i) Directorate of Joint Director (i) to (iv) Secretary in the 
Printing Administration M/c Works & 

Housing" 

[No. 11012|8|85-E*tt(A)] 
A. JAYARAMAN, Director 


- r 1 1 in 1 1 ~ ' . 1 ' r"nni — 

faw *f*rarr 

(Trm km) 

Effort, i tmrt, 1 995 
Ritm 

w.arr 5744 —RmtitfiiPm, 1 se 1 (l&ei tt 43) ft trra 
2 % fo ( 44 ) % mu (iii) % utpror if «rk srror % Tnrrq 

km ffofo 14-10-85 fo Xffhfm tf. 6455/W.tf. 398/ 

29/84-wr.T. (w.) TT stfarVr RfliPm % mV 

29 - 6-1 98 4 if wfimf v< wrffojf «rr fof<r mV 

% Prq fork twit % Tmffo vftnrkrsrr atri f. t. fr, 

V fork nwr nr wmrat star* if ffor nor srrfsrm q?ra[iTtr 
tffo ffor sum $ 1 

[k. 6495 (tST.tf. 396/29/84 J Wr.V. (q. )] 

wrofowWc xmirffo 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 1st November, 1985 

INCOME-TAX 

S.O. 5744.—In pursuance of sub-clause (iii) of clause (44) 
of Section 2 of the Income-tax Act, 1961 (43 of 1961), and 
in supersession of the Government of India in the Depart¬ 
ment of Revenue’s Notification No. 6455IF. No- 398|29|84- 
IT(B) dated 14-10-85 ex-post-facto authorisation of tho 
Central Government is herebjf conveyed to Shri George 
E. J. D’Cruz being a Gazette Officer of Central Government 
to exercise of the powers of a Tax Recovery Officer under 
tho said Act from 29-6-84. 

[No. 6485/F. No. 398/29/84-lT(B)] 
B. E. ALEXANDER, Under Secy. 

firwF sflr ifkrr iirp^t qk 1 

SflVsft, 28 fWTT, 1985 
if. 308/85-tfVl 

*bt. *rr. 5745 trww-ckni Ekrr sro; 

tfnf, tffaT arfaffoir, 1002 (1902 *>r 62 ) qft *rnr 9 
5KT iw *rr snfkr askf Vw V, 

fkrrc N# ^ rhrtt if nffk ^ arV 
irNf vrmknr qtfkir t 1 

EW. w. 473/43l/85-lfkn 7] 

3TK i . cT,M^ < , SJTf (V, 

3rk: ifrin- iir?^ frf 

CENTRAL BOARD OF EXCISE AND CUSTOMS 
New Delhi, the 28th December, 1985 
NO. 368185-CUSTOMS 

S.O. 5745.—In exercise of the powers conferred by sec¬ 
tion 9 of the Customs Act, 1962 (52 of 1962), the Central 
Board of Excise and Customs hereby declares Villages 
Keelapattu and Nagarajakuppam in Nagari Mandalam 
of Chittoor District in the State of Andhra Pradesh to be 
warehousing stations. 

[F. No. 473|431)85-CUS. Vll] 
R. K. KAPOOR, Under Secy. 

CENTRAL BOARD OF EXCISE AND CUSTOMS 
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(wtfaF ft 4 f*>rT) 

(♦fFr stopt) 

Tfftpft, 13ft*F4T, teas 

ft.stt. 5746.—Tpsj-iwffJfa (snput^srrr^ srrfs) tfH 1970 
ft strrr 9 Ft ^thitt (2) % tttf Tfcr tnrr sfT ^ , tst t t (t) ^ 
epjfrojrJr %tsptt k f k ffFTaTTT «f> ftpt t>tm fw, [Ftt thtthf, 

^rr?§T FTf<rw<T ff, shth ^rr^rWq', ftfat Ff bnlF i3f<H*^, 
199 5 ft forfbff 12 ftfFFT, 193S tw =J5ntr FTfiPFT ^ 

Mff 9 *^ Jr fa^m? % ft Jf Ppttt ftt! it 1 

[tt. ir^K- 15 / 3 /a 5-nrt. wrr. ] 

5TFfF ‘f9TT itTTTTF, RFT TtftfF 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 13 th December, 1985 

S.0.5746.—In pursuance Of sub-clause (b) of clause 3, 
read with sub-clause (2) of clause 9 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 1970, 
the Central Government hereby appoints Shri Shyam Gopal 
Das, Special Assistant, United Commercial Bank, Head Office, 
Calcutta as a Director on the Board of Directors of United 
Commercial Bank with effect from 13th December, 1985 to 
12th December, 1988. 

[No. F. 15|3|85-IR] 
P. K. TEJYAN, Under Secy. 

tffftFTt, lOftOTFT, 198 5 

FT.Ft. 5747—WTTfli'T faTfa-RWreT *F wfafaTT, 198 1 ( I 93 t 
ttt 28 ) ft trine Ft rjrtrm (i) (t) Fmrotff 

JrttTT^tr sffitfrfVrF fr^Ttr $F arm TTfotr Ft <(*r.tpT, thW, 
srsw ut wa frioF, FfTrffT sfha)f<TF farew ♦ft, wft 
trtrfjnr m^itT fairfa-TrrtrPT #f % Ptiftfr rtf Jr % ft 
J r Ppjft farm tutnr $ i 

■ [Tt. q.'H. 7/a/a s-r¥ .wV.1] 
mr. tpT. tfiniMun, VTT 9" in T 

New Delhi, the 10th December, 1985 

S O. 5747.—In pursuance of the provision of clause (c) of 
sub-section (1) of section 6 of the Export-Import Bank 
of India Act, 1981 (28 of 1981), Shri S.S. Nadkami, 
Chairman & Managing Director, Industrial Development 
Bank of India, Bombay nominated by Industrial Develop¬ 
ment Bank of India, is hereby appointed as a Director on 
the Board of Directors of Export-Import Bank of India. 

[No. F, 7|8|85-BO. I] 
M. S. SEETHARAMAN, Under Secy. 


tnfrprtf KFWTT 

(%WJ PT<m stpmr-flFtfT f!T FTTfarf) 

i3firrmrc, teas 

Fl FT. 97 48.--lfatf WTOT 

fr -' v ^ lTOr ** Ffte * wtn %frr, gnhrfhrr 


fTTf tf. 4l/wf d Tt/t) tpr/so, frfTrF 31-10-1980 JrpT^TT 
Fff ^ SPIRIT fTFjtfaF Jr F?Ft FTFt fTfhTT TStfTT RttfPT % 
RFTTTT 1 9,05,90o/- W( (T^TT FTO TTT (piTT rff 

nqrr tnw) farr (TF TTTUTF tTTT^TT ff. Frf/tff (St/2040924, 
ffTrft 9-5-1 98 4 ftm tut «rr t 

Fff ff tTTTWT Ft ffTmfpF SpfftiT Tfff FT XpjffffT 

srf^r arrfr FTff % fff^ w trrtrrT tt etrffFT fffwr | ftr ww Ft 
TJ?T ffi'Ttf[?F tpmpT 3fff Ft ht $ F«T4T ttf«TW*T fit nt 11 
tim n? wt ?FPTr TTr ♦ ftr fir if, irr-wp^fr ^spftrrT Tfft 

ffW) wr TTTT BTfaFTft % TTTT T¥iTT rft Ft «lf «fl fflX ftl 
TfTR TrrfTyjf^T 5T!fWT srfhr FT iJFT fFTTJTT ffr TTTtfl Jr Tip 
WT W ^ | 

ertT % t=R*fa Jr ¥t?itfhtti Jr Tltfr TfterF, wItrt 

sk TF^F fFftm WT Jr^ Jtr T2TWT FfW TT PF fftf-FI FTftFT 
ftmT 1 1 Ffij*nT, ff 'myz i fF vitrt tt#t f . vrf/m if)/ 

2040924, ff*TtF 9-5-1 984 Ff TT TflTT^FF nTDiT ffftT FT 
HTT t) | qsfFT RWFTW Jt ^ | I WT TTOtfhF HFTTF 
fiT4«F C74W, 1 955, fF-TtF 7-12-1.955 FT TWHT 9(lff #) 
% TOiT 5TTW wfUFRt FT TTtT F'% JT TTff STITT fifr ?¥Ff^- 

fht f¥., sflTFT f> «rrfr ^1r >rf ^ ip trirmpF sratTF 

5TflT TT. wrt/m FT/2040924, fTTfF 9-5-1 98 4 fpT'flTR FT 
FTiff 11 jj 

tt'Jft Tumr ft TfrimrpiT ttTtt trfT it WTftrPT irffr 
TT#f Ft W¥<T Jr Ffd Ft FT T^f I 

[Tt. Tft.art. II/tpr.STr|.-5/8 4 - 85/904] 
tt<t If, 3t^«t fTmtF, FPmr-fTrtiT 
FT ffw fiTOT, RRrm-firafF 

MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports & Exports) 
New Delhi, the 13th December, 1985. 

ORDER 

S.O. 5748.—M|s. Bharat Heavy Electrical Ltd., Bhopal 
were granted an Import Licence No. I/CG/2040924 dated 
9-5-84 for Rs. 19,05,900/- (Rupees Nineteen Lakhs five 
thousand and nine hundred only) for import of Hydrau¬ 
lically operated coil spreading machine under French Credit 
and in term of condition laid down in Public Notice No. 
41|ITC|PN|80 dated 31-10-80. 

The firm has applied for Issue of Duplicate copy of Customs 
Purposes copy of the above mentioned licence on the ground 
that the original Customs purposes copy erf the licence 
has been lost or misplaced. It has further been stated that 
the Customs Purposes copy of the licence was not registered 
with any Customs Authority and as such the value of 
Customs Purposes copy has not been utilised at all. 

2. In support of their contention, the licensee has filed 
an affidavit on stamped paper duly sworn in before a Notary 
Public, Bhopal. I am accordingly satisfied that the original 
Customs Purposes copy of Import Licence No. 1|CG| 
2040924 dated 9-5-84 has been lost or misplaced by the 
firm. In exercise of the powers conferred under sub-clause 
9(cc) of the Import Control Order, 1955 dated 7-12-1955 
as amended the said original Customs Purposes copy No, 
IjCG|2040924 dated 9-5-84 issued to Mjs, Bharat Heavy 
Electricals Ltd., Bhopal is hereby cancelled, 

3. A duplicate Customs Purposes copy of the said licence 
is being issued to the party separately, 

[No. CG II|H1|5|84-85|904] 
PAUE BECK, Dy, ChJof Cohtroller of 
Import^ and Exportt 
for Chief Controler of Imports & Export* 
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aikTWjfas; rkr *frmv 

gffteft , Isf^F^C, 1935 

spr. st. 5749 . --qci; sfk igfgg qT^wi^r 

(wfft ft ggftg % sfEmr gg vftg) vferfggg, 1 96 .? (1 963 gg 
so) gft arer 3 ft swrr ( ;) % vftg wm htpit % ft?ifg.;,ir 
serT^nr ft vfirfggr gg.Ttr.ft. 3435 gftgi 16-7-35 ?nr 
ftftg grggr % -to Ttferfggr % ftfrg sjgj^r Jr fgfgfro wfftftf 
if ggfttg % sfimr ft! giwriigf gft fge-rg % f?r~ M/t gftT 
gg qggr «pmr fttfqrr gx fggr sit i 

tftx iTcr: 65W STlfsT^IX.' % 3W gffgfm ft.' aTO 6 4 ' OTaKT 

(i) % srsr ggggr ftt farte' ft ft. 11 

sit S’PT, W. %55.'Jr TTWR % Sgg FftlS <TT fftfR g.Xg % 

tort qfsrirggr & ftpg vTfrV Jr PrPriftss wfftftr if ggftg 
gg sfaxR srErcr gxg gg -fftPragg fftgr| i 

s«r, m ggg Ttfsriftrg ft,- mv 6 ftV &mv ( 1 ). sttt 
jrw grfftr gg srftlg gxft ft %*?.•* gwix uggrro ftfgg gxg/ 
| fft TfFaTpgf Jr H 7 FT VIjfg Jf fftfaffte ^ wfftftf if 
gqirpT g>T SfEPPK qTf'RTI^T fftSTft ft SPIT-TT % f-T ( ^.TJUTf 
wfftgfftgnnraTt i 

*frr yin ot sro 4 : ggaTTr ( 4 ) ftxr srs?g ft/fti grr 
sprig g.ftr gc ftrsvq gxpx fgftg ft-g. | ft ggg wfgqf if xt/tt 
w sifgggft ftftg Txggr if fgffrr ftg fti gcrrg ftg ftk srffggr 
ftg ww Jf, ot'i grarof & ggg Jf, fttgftr ft ggggrg 4 ; ?g 

gRi^fttfgf^rftqr 1 


g^r.gg.rfg. if ftgRT gfr.grrft^r. 
TTHT: ’T^iTRT fftsTT g grggg : RpRTT 


qft 

^gft. 

l-TSTT 

WT. 

ftfr. 


1246\ 

1 245 J 

0 

20 

76 


1244 

0 

08 

72 


1251 

0 

09 

72 


1 260 

0 

0,9 

12 


1 227 

0 

04 

32 


[ft.O 12016 /a9/TJs/m t^t^ n_^=r- 4] 
ir ft. Trgftrrqg, f?P snft> TJ_ 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 13th December, 1985 

S-O. 5749,—Whereas by notification of the Government of 
India in the Ministry of Petroleum S.O. No. 3485 dated 
16-7-85 under sub-section (1) of Section 3 of Petioleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government declared 
its intention to acquire the right of user in the lands specified 
in the schedule appended to that notification for the purpose 
of laying pipeline; 

And Whereas the Competent Authority has under Sub- 
Section (1) of Section 6 of the said Act, submitted report 

to the Government; 

And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 

notification; 


Now, therefore, in exercise of the power conferred by sub 
section (1) of Section 6 of the said Act, the Central Govern¬ 
ment hereby declares that the right of user in the said lands 
specified in the schedule appended to this notification herebj 
acquired for laying the pipeline; 

And further in exercise of power conferred by sub 
section (4) of that section, the Central Government directs 
that the right of user in the said lands shall instead of vesting 
in Central Government vests on this da*e of the miblicatior! 
of this declaration in the Oil & Natural Gas Commission 
free from encumbrances. 


SCHEDULE 

Pipeline from SNH to Santhal GGS 
State : Gujarat District & Taluka : Mehsana 


Village 

Survey 

No. 

Hect¬ 

are 

Are 

Centi- 

are 

1 

2 

3 

4 

5 

Jotana 

1246 T 
1245/ 

0 

20 

65 


1244 

0 

08 

72 


1251 

0 

09 

72 


1260 

0 

09 

12 


1227 

0 

04 

32 


[No. 0-12016189J85-ONG-D-4] 
P- K. RAJAGOPALAN, Desk Officer 


TTPR (toPET If'sjIvpf 

(fftsrrq) 

Rf feftr, 11 forrarr, 1 98 5 

TT 3TT. 5750—#1.tpT.SfKft. 865JTTT ftqft 14-9-1985 
REFT |ft gift ?Rnf % ffttr TICTTg % TO 2262- 63 ft 
srifftr tprfgrrcT % gri7m?r ^Fsfggi fftft 21 «tot, 1935 ft 
fgjftftfer ftfthrg fttgcrnt:-- 


% FTiq TT 

Tfr~rtr 

. 3T. T ft. TTTPT/ g 

st. pft. grtr/'g, 


ft'TRr fqftingr, 

=5T15TXcfr 

TTrj.-g tFsTE SlfftSTTg 

sr-gqs 

ft< srFgsg qpcqg, gf 1 

■ ST. gv/j-g fgr^r, 

sr. ggftgfgrfr 

fg^?TE, 

fg^E, 

4t s H)frr gnrrFTrp fg-aig 

grgrFJTR fggTg qsggg %gr, 

^r, 

10 , ftg tftg 

10 , ftc Sftq, 

'FcT+itl 1 

EgRcrr i 


ftftgr % . g. ^grg, 

etw fg^Fgargg 

17-24, CTTlft'f, 


fag'fsg 

ft g/ir ggrg 

ft- ggrg, 

jptTrg; 4 srlw 


grgf fg?grg3TRT4 

WTgftgi gpfgr fgfgfggrrarg , 

grgf 1 

Fnftftr sfsggg qft qgftsrrg 
fgsTg, fig Jrgg, ' 

1 , gftgtf ft?, 

E^t-400029 
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l ' a 


5. jfhforxsra 

ifTTtrt XtlX AT. SPT 

qprrftr, 

9 pprftr 

ntwjxfhwPtcMT 

dTifRjT fwftrauru, 

ttrwjx (■?* trr) 

sf?wjx ( 7 ? nr) 

7. sfhferxvfNrr 

sitii rx 77. wx. $■ *wr 

7 r*f 5 yT 7 flJ 

tfTrrxftT 

finTar fmfarartriT 

nr«r; fhwPwran 

t TfS 8 T r 3 T 

,/iTRr 1 


pr. ot. 27 - s/ss-jft.] 

t?H. Wf . ffj, 4077 trfn'T 


MINISTRY OF HUMAN DEVELOPMENT RESOURCES 
(Department of Culture) 

Now Delhi, the 11th December, 1985 
CORRIGENDUM 

S.O. 5750.- The following corrections may kindly be made in 
this department’a notification of even number dated the 21st 
August, 1935 published in the Gazette at pp. 2262-63 for the 
week, ending 14-9-1985 vide GSR No. 865 :— 


For 

Read as 

(i) Dr. A.K. Jallaluddin, 

Dr. A.K. Jalaluddin, 

Director, 

joint Director, 


Lilericy House, 

National Council of Edu- 

Lucknow. 

national Research and 
Training, New Delhi. 

(ii) Dr. Surjit Sinha, 

Dr. Surjit Sinha, 

Directot, 

Director, 

Calcutta School of 

Centro for Studies in 

Social Scionces, 

Social Sciences, 10, Lake 

10, Lako Terrance, 

Terrance, 

Calcutta. 

Calcutta, 

(iii) Prof. K.A. Issac, 

Prof. K.A. Issac, 

University of Kerala, 

17—24 Jagarhy, 

Trivandrum. 

Trivandrum-14. 

(v) Shri Surtsh Dalai, 

Shri Surcslt Dala 

Professor of Gujarali, 

Direclor, 

Bombay University, 

SNDT Women's University 

Bombay. 

Department of Post Gradu¬ 
ate Studies & Research, 
Paikar Flail Building, j, 
Nathibai Thackcrsey Road, ’ 
Bombay-400020. 

(vi) Prof. Das 

Prof. R.C. Da 3 , 

Vice-Chancellor 

Vice-Chancellor, 

Sarubalpur University, 

Berhampur University, 

Sambalpur (Orissa). 

ftciharnpur (Orissa). 

(vi) Prof. Chopra,. 

Prof. S.R.K. Chopra, 

Pro-Vico-ChanccUor, 

Pro-Vice-Chancellor, 

Punjabi University, 

Pufijabi University, 

Patiala. 

Patiala. 


[No. F. 27—5/85-Lib.) 
R- C. SOOD, Under Secy. 


WS ftUTT'T 

Frx^. tr jxyetw rHcfur. 

^ fitWfi, 13 108 5 

(ytm) 

TTo ttto 5751.dWTC 4l <7? TPT £ ft ^ TtTR.;; if fhfhTre Sftft RERTFP % f 

- Wf ** ™ rm *™’ l9S * ( 1958 Vt 24) tUTl 4 4 zmv f 1 ) 

;m mr «ftrt w rt>r ** jt, ?w wr ^ ^ ^ % ^ v<m ^ (1} 

t ^ ^ W 1®*™* V * n * **** W ™ *** % ** STT^tT tfwrXT t to ft* ^ 

r srrcr 5.187, Fnt,8 Tram: ftRr? rtnl i '■ l 


XHT fhp8T tTftrisr 


1 __2 3 

hfaur 7ftwftrTT ter 1 ! I'll 




d.nrd 



(») 

wx- tr^spn csrti ^ 

53 


jff- trmfpiT rrrH tf 

5otflX 31 

ftUT- 7T?M8T fi 

51 


fitiyr* xtfwxr "xti: 

■ tfo 

55 


SIT^I 

wxwrtf wrrar grr tir 


ftnNrhr nr-rff g*fi r ns 


wrftxT 

(9) 

ns 


tfxwr % wum 

fac; rrrh nrT xtm era 


(TWffl 


6 7 


tfifjfijj ir .f 52 0.18 40 

___ fcWX 

fZPW 


(to) 


[«• 2/3 7/s 4- ^w»] 
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department of culture 

ARCHAEOLOGICAL SURVEY OF INDIA 
New Delhi, the 13 th Doc. 1985. 

(ARCHAEOLOGY) 

S.O. 5751:—Whereas the Central Government is of the opinion that the ancient monument specified in the Schedule annexed hereto 
is of national importance; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Ancient monuments and Archaeological 
Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives notice of its intention to declare the said ancient monu¬ 
ment to be of national importance. 

Any objection which may be received within a period of two months' fi om the date of issue of this notification in the Official Gazette 
from any person interested in the said anient monument will be taken into consideration by the Central Government. 

SCHEDULE 


State 


District 


Tehsil/ Locality Name of Revenue plot 
Block monument numbers to 

be included 

under 

protection 


Area Boundaries Owner- Remarks 

ship 


1, 2. 3. 4. 5. 6. 7. 8. 9. 10. 


Sikkim West Dubdi Kheochod Dubdj Survey 0.1840 North-Survey Monastry 

District Block Phalni Monastery plot No. 52 Hectare Plot No. 53 

East.- Survey 
plot Nos. 50 
and 51 

South.- Survey 
plot No. 51 
West.- Survey 
plot No. 55 

~ — ' ~ [No, 2/37/84-M) 


4>r.wr. 57S3.--fafr»r corn: ft) m $ As wft tth* ft fhfWw cwrw * f, 

w, tarlc com, ht^-t ftprrw tm grrmnCrc m travht wfaPm, 19ss (less to 24 ) ft) sro 4 ft) ttotti ( 1 ) 
jttt spttt wffcrftf vr wftPr jo, tpRT srfr* ftwor ft) n^r w frw ft mn wren ft) | 1 

i??r ttrirr tt, ft) tc cfftgcnr ft trwt ft sfifl 4ft nrfhi ft ft) *rrc *1 csrfft ft wtenr w teftto ftwrat ft fipci fftft) 
wifftr ft trrar ftiT, ftiftta nwr fWn vtftf 1 




Trwr 

fftcr 


fTTFTT’T tifni 'THT 

ftwrir ft cftic fffwrfit'-T 
f¥t( 'jrrftcrfttxww 


1 

2 

3 

4 5 

6 

7 

fafftrv 



fcrrftftrcft *rs trmt fafftan ft) srrftfa 
wrersfa thuth) w )jf*Rft 

m 

<7C4ffcr?r tfw 




(«) 

(8) 

fMvi 

( 10 ) 




-- 

— 

45 ara ftmftf'rw' ns ftnrci ft cr 
ft fttnr fpen | «Yt tmaftm «ta $ 1 


[fto 2/3 7/8 4-qC»] 


S.O. 5752;—Whereas the Central Government is of the opinion that the ancient site specified in the Schedule annexed hereto Is of 
national importance; 












•[info 


wiW¥Txr*r»*r:finwrir#*, 1#8<(^N 7, i*o^ <ifiS7 

Now, therefore, in exercise of the power* conferred by sub-section (1) of section 4 of the Ancient Monuments and Archaeological 
Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives notice of its intention to declare the said ancient site to 
be of national importance. 

Any objection which may be received within a period of two months from the date of issue of this notification In the Official Gazette 
from any person interested in the said ancient site will be taken into consideration by the Central Government, 

SCHEDULE 


State 

District 

Tehsil/ 

Block 

Locality Name of 

site 

Revenue plot 
numbers to be 
included under 
protection 

Area Boun¬ 

daries 

Owner¬ 

ship 

Ramank 

1 

2 

3 

■4 5 

6 

7 8 

9 

10 

Sikkim 

West 

District 


Forest Area Rabdentse 
of Pemayon- site of 
gtse Monas- ancient 
tery estate capital of 
Sikkim 

Unsurveycd Area 



- The site is 
located within 
the Forest area of 
the Pcmayongtso 
Monastery Estate 
and is unsurveyed 
Area 


(No. 2/37/84-M] 


tt.ri. 5753--tofrn i rprrr sfr 48 xft ^ Pr if frptftsc mwfa trnrrpr Trajan nip* % 

siff: or, tofw rtwr tnsfrff rfmvt mr frmftv rmr tfrr wfaPm, toss (issa wt 24) tV bto a *fr vrmrt (1) 
gra mm 4tfiRr>ff xrr RifFr xrx& mwiff *>> znim ffff wrtftm srxSr % sun gspnitfr 1 1 

wsta tc, 4 ft grt tfx'to it mtmff wr wrtw % gt *mr 4?r swfa ^ sfm wr srtfftff rrwrrpt: % flpw® f*Ptft wiPw 

fr smr fiptr, fctfFi srwrr Ormr i 


w fhrm tip)* ttmrtff «rwrwET tw tih* 

f¥q*ttff»r8t trmrwtri 
dwtst 


1 2 3 

4 5 

6 7 

ftrftnm <tflw fast jjsrffriT 

PrfNtrimtt sjtiffTtT * Pm 

tffavt'RfSR 330 1.2620 

tfimf 


ft u P I l 

(«) 

( 8 ) 

(10) 

3 *T —rrsfstw 'WTX € 27lSlYX321 

322 

ffff wrflstff ffxvrxt wpt 

-- 


Hfi(fit-_srir((pitWTreff 328,332,341*0X342 
<tfif*r»T--tffnnr 26 8 tflX 270 

[ff. 7/37/84- HR*] 

tjR.nw. TmTuixpr, mftPrtxifftsftxd^RtnfHffq%ff 


S.O. 5753 : —Whereas the Central Government is of the opinion that the ancient monument specified in the Schedule annexed hereto 
is of national importance; 

Now, therefore, in exercise of the power* conferred by sub-section (1) of section 4 of the Ancient Mounments and Archaeological 
Sites and Remains Act, 1958 (24 to 1958), the Central Government hereby gives notice Of its intention to declare thesaid ancient monument 
to be bf national Importance. 









6668 _THE GAZETTE OF INDIA : DECEMBER 28, 19S5/PAUSA 7, 1907 [Part II-Sec 3(il) 



Any objection which may be received within a period of (wo mo.ilhsFrom (he date of issue of this Notification in the Official Gazette 
from any person interested in the said ancient monument will be taken into consideration by the Central Government, 


SCHEDULE 


State 

District 

Tchsil/ 

Block 

Locality 

Nome of 
mu mini ,nt 

Revenue plot 
numbers to be 
included under 
protection 

Area 

Bounda- Owner- Remarks 

rics ship 

1 

2 

3 

4 

5 

6 

7 

8 9 

10 

Sikkim 

West 

District 

Yuksam 

Khoochcd 

phahi 

Cotomtion 
Throne of 
Norbugang 
near 

Yuksam 

Sirvoy pi >t 

No. 330 

1.2620 

Hectare 

North,- S irvey 
plot Nos. 271 
and 321 

East.- Survey 
plot No.- 322 

Forest — 

reserved 

Govern¬ 

ment 

land. 








South.- Survey 
plot Nos. 328, 
332, 341 and 

342 

West.- Survey 
N 03 . 268 and 

270 



[No. 2/37/84-M] 


M.S. NAGARAJA RAO, Director General and Ex-Officio Jt. Secy. 

<BTCT iTRlfTO' 

(ffntfwjftTPrwpT) 
wrcti t btd? ffpri 
nf fagft, 9 farm, 1 93 5 jj 

ipTonTo 5 7 5 4.- - tEW BTET TT mrrtfaT WTTtfitr BOTT rf«TT (tntm fa:?) fAPm, 1 955 % faftm 14 % ( 4 ) % WJTrrT 

fam < 4 ETT $ fa srfafcr tfarrtri mrcnT-103373 4 fa*fa nA xrnyfar if faff f 34-08-39 ?r yy rr farr mr $ Ttfrfa 
<b 4 nutn irff wn ^lyar $ 1 




spr snyfo d?r ftaT srry?rr£rr?r *rr nro iffy tot yy fai ntr m#? v m t srfarr gnra wiTer *t m 

w farfa 

( 1 ) ~(a) ( 3 ) _ (V ~ ~ (s) 

1, <fi trir/nar-i0 28 73 4 ^nr«r wmr nd s?tr tt Fro sfarTrwi^ (ffTSTywft^) is: 1977-1975 rtysmr fpmr 

1082-01-27 jf^y sffoUTo fsjy its (ymr) (nram faw) 4; fafafe 

(do Jr>mr) (l^fryrjny'isnr) 

[ffl mr ft 55 : 1028 73 4 ] 

sfroifTo ff^rPrNr!? 


MINISTRY OF FOOD & CIVIL SUPPLIES 
(Department of Civil Supplies) 

INDIAN STANDARDS INSTITUTION 
New Delhi, the 9th December, 1985 

S.O- '>754:— In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards Institution (Certification Marks), Re¬ 
gulation 1955 as amended from time to time, the Indian Standards Institution hereby notifies lhat licence No. CM/L-1028734 particulars of 
which are given in the Schedule below has been cancelled with effect from 84-08-29 as the firm is not interested to operate the licence. 









[TOT II — wro 3(ii)[ 


TOBFtf tIFPrtr:flfc[WrF 28 , ISBs/fW 7 , 1907 6660 




THE SCHEDULE 


SI. 

No. 

Licence No. 
and Date 

Name & Address of the Licensee Article/Piocess Covered by 

the Licence Cancelled 

Relevant Indian Stal'd aids 

0 ) 

(2) 

(3) 

(4) 

(5) 

1 

CM/L-1028734 

1982-01-27 

M/s National Iron & Steel Co. 
Ltd. Belur, P.O. Balurmath, 
Howrah (W.B.) 

Structural Steel (Ordinary 
Quality) 

IS: 1977-1975 Specification for 
structural steel (Ordinary 
Quality) (second revision) 




B. N. SINGH, 

[CMD/55 : 1028734] 
Additional Director General, 131 


wrw srfr qtrro gr ^m r Rrow 

(FTO=«T fV'TFT) 

*rf fitwfr, 6 fcron:, ib85 

•Bt, W. 575 5:—ITT: TOFTlT sp(WT FfTTO FTfafTTOr, 19 56 
( 1959 FT 102) *pV KRT 3 «fT TO-TOT (l) % ro? («■) 
FT KnjTTT FTFtt jnr jpsftar TOTO % SrrtB?^ FRTTT F. TO. 
frorfror, Tftrfr^sTFT, ^rtrr-FTT tttt fafFTOT *Brr, t£ Ctot) Ft 
(fftpt tot) 'iTTT?friT ®rr«r^rrfT Ffro^ ft to ftttR faro ft; 

rftr tot: ?rfe% tovt f, mr. grFrPFFi <t?f Puffa 
% qfroiTrot* t F ftrfrrro fttot ur . uT. to ^ topft tttt W+wt 
tor, t$ fc'ft % to^thb % to ^ ftt4to totth Pro ft , 

«RT: WF TORT WfafFTOT 8ft TOT 3 Mft TO-TOT ( 1) % FPJ- 
TOT »f ^TOhr TOTTT IpTTTOT TOTOT TOMT «ft 9 TTTTOt, 

1960 «Bt TrffTfTOT TOT 5-13/59 TO. UTrf, (811, ITT, 138) 
if fTOtftrfarr sfk ?fsrfttro qrofr ft, roftr:— 

tot wffenjrorr «ft "tot 3 *1 to-tot ( i) ft? w (») 
% TratT TTtTtT” ?fW % TPr/pT TF TOT 4 % TTrft Tit srfFfe 
fit TOT ‘%frofe 'TTOT T ■ TO. ^tTFfTOT TJWf W>7 wff 
ftr tor ft “^rPfijfte wr rf. hV. jft" ror sfrt wrc TO 
'TTlffi' I 

[FT. FT. 11013/l8/84-TpT. i. (fV)] 
TOTTOT, TTTO TTfVr 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 6th December, 1985 


S.O. 5755,—Whereas the Central Government has in pur¬ 
suance of clause (c) of sub-section (Ij of section 3 of the 
Indian Medical Council Act, 1956 (102 of 19561, nominated 
Lt. Gen. A.R. Subramanian, Director General, Armed Forces 
Medical Services, New Delhi (by designation) as a member 
of th c Medical Council of India; 

And Wheieas consequent on the retuenient uf I t. Gen 
A.R. Subramanian, It. General H.C. Puti has taken over 
as thc Director General, Armed Forces Medical Services 
New Delhi; 


Now, therefore, in pursuance of suh-seriion (1) of sectici 
^ °f, ?aid Act, the Central Government hereby make: 
the following further amendment in the Notification of thi 

« ,v™T, C . nt ,° f In ^> in thc 1;ltc Ministry of Health No 
5 13 59-MI (S.O. 138), dated the 9th January, I960 
namely :— 

In thc said notification, under the heading “Nominate* 
under clause (e) of sub-section (1) of section 3" 
1256 GI/83 —2. 


in the entry against serial number 4, for the word# 
and letters “Lt. General A. R. Subramanian’ 1 , thc 
words and letters “Lt, Gen. H. C Puri” «h*H be 

substituted. 

[No. H. 11013|18|84-ME (P)] 
CHANDFR BHAN, Under Secy. 


FfWJFT PT« 

(TRF fspTRT froir) 

T# ftrof, 9 fTT r TO, 1085 

FT. TO 57 56:—TOT TOtTfR T fWRRFTTH ITlfttT'T'T FrfafWJT, 
1071 (1971 TT 4 3) % FPff 3 FT TF-Wf 3 5TFT TOH UfsRRf 

VT TOtfTT TTTtT gtr,, FTSfiT TRFTF, nTOITTr TOtffiT FPJ %TT Fr 
totto tot; tEtt mm (qftTOFf) urn: trtvr toFt F«ft faff, 
F. aff, F*T. tot. qf. mpf. mw TO. Tit ^ 20-12-1988 

Wr, T^T TOTK FT, TTTO TTST5T t^jt . ftr. % Wt FT, 
TOT WrofrfFT firTFTFTT ftFtott % TTF *f TUT *rrf*TV 

TOFT PhJTT FFTT ft | 

[F. ^Tf-24027/l/85-F F (Pm-2)] 

tpr. Ft. ■eT^Ft, fro 

MINISTRY OF TRANSPORT 
(Department of Civil Aviation) 

New Delhi, the 9th December, 1985. 

S.O. 5756.—In exercise of the powers conferred by sub¬ 
section 3 of Section 3 of the International Airporti Authority 
Act, 1971 (43 of 1971), the Central Government hereby 
appoint Air Vice Marshal Prithi Singh, AVSM VM &Bnr, 
Assistant Chief of Air Stall (Operations), Indian Air Foice 
as a part-time Ivfembcr on the Board of International Air¬ 
ports Authority of India vice Air Vice Marshal S.K. Mehra, 
with immediate effect on ex-officio basis uptp 20-12-1986. 

[No, AV. 24027] 1|85-AA (F. Il)J 
S. C- KOHLI, Financial Controller 

(tot, tof FfftroT Error) 
ftt) 

Ft 11 fTOfTO 1085 

FToUTo 5 757 : ■-TFIRTOJ’)’’ FifTFTt ^ ’[Mil THtFT, 

1966 F) F 7 ! 3 ^ *fP4 Ffe>T FlfFTF FT faF 1 ^ prRr ^ErfTTO. 1966 
( 19 96 FT 4) Fit TOT 5 TOT FF1T wEfTOT FTT JTTOT FTPf |F 
StW FlFTFT UlV FfftTOT wm (Ffr«TFF FDT) Fff TTfST^FTI PFFF,| 
FFTOT 'TOT % T TFFT it FT. FTT. TOTT 616 fFTfB 
19-2-1977 <Ft f*TT FT, TOFT erfTOPTT FTr% JCf rpT^yTFT PTTO- 

ErfeT erfFTOff Fff tot wErfFTF ft aiBTfr Tftr Fi fa yT ^ frorff 





6670 


THE GAZETTE OF INDIA ©SCfiMMR 28, 915/PA USA 7, 1907 [Part II —Sec 3T*i)3 


Frfii % Hnfeft awr ssw Fnpsr ^raT i'tsnrfff- 

nww 

tfPr^r nfiFfetrer, sunt 

TTTFT 

i spott) srfimrl' 

1 Fr^pp/ar ttFpt, titot w RferiFr 
jutufi 3rt, tPpi^st farm, 

% ^fqr»r & TrTfsFr i Tnprct stPtPtFj - 

2 f^rrftsr Ftiftt, Tft^r ^r, 

tFc^ Fnrpr —t^Fh— 

3 iffaf'T tTT JTfrFfedT ffiFrT T5T(VT % TPtRrT —zPfPRT— 

FpTFUT % srUFra 

4 TTET3, TWTt/^'-J’T TWIST ) ^4s 'ftcT FTTFUt ^ 

rUFtFi i 

5 STotW 4>5TTfTT STRUT TRtRR (Utffeu) 

iPvpfRIT —— 

g *4T (ft t^f TTTin UrufFl TTcfU Ufa 

^ifjpft # rru r % srfirFrfsr -sUttt— 

^hutFUT % srRrFrfsr 

7 «fr PUT urrurr, utptt ijFfpt ure st%sr<- 

g?r Ttra ?fsin atsrf urfefiT % srfcrFrfiT 

8 sjY if tt-t t^ThUr, AtT'TT ; tFfft srre 

ttw.t ure r^ferr «r^ —irUt^cr— 

» ’fr iJfT r rr£?, 'Fir^i rruur uFrau 

STF5 ?fS'7T TUFfTT —U’-TfeT— 

[<et *r trir n?q rr^r- 3 o/ 8 i-tprzT] 

tjfsr Fret sfu trffer 

(Department of Saiface Transport) 

(Sh ppmg Wing) 

New Delhi, the 11 th December, 1985 

S O. 5757 —'In exercise of the powers conferred, by 
section 5 of the Seamen’s Piovident Fund Act, 1966 (4 of 1966), 
read with paragraph 3 of the Seamen’s Pro\ident Fund 
S heme, 1966, and m supersession of the Mivstry of Shipp¬ 
ing and Transport (Transport Wmg) notiflcationp ublidred in 
tie Gazette of India vide S O No 616 dated 19-2-1977, (he 
Central Government hereby appoints the following persons 
as the Chairman and members of the Board of Trustees of 
the Seamen’s Provident Fund constituted under ihc said Act, 
namely — 

CHAIRMAN : 

The Director General of Shipping, Bombay 
MEMBERS 
Government officials : 

(1) Director/Deputy Secretary, Govern-xrnt 

Ministry of Transport, Dmartment of Represent .tive 
Surface Transport—Dealing with 

Seamen’s Welfare 

(2) Controller of Accounts, Ministry of -do- 

Transport, Department of Surface 
Transport 


(3) Deputy Dir ctor General of Shipping Government 

dealing with Seamen’s welfare Represent at e 

Tmplcjcrs rtpusen rt \cs 

(4) The Chniiman, Ovners'Agents Shipowners 

Cc mmi <rt, (Cic v s), Be mb, y Rtprccntftive 

(5) The Cl c n<n Cck.i tf Lines’ Con- -do- 

fucncc TCnwG CclciUa 

( 6 ) ShuTS 7,i ' < n rrpjc't m ng Indirn -dc- 
N, icruI Six pov>nus A c scc< icn 

Fmplcjccs’ npiccn caves 

(7) Dr Leo Priric , NPitn 1 Lncn of Stamen’s 

S < fficis cf India, Pcmbry Rep r esentative 

(8) Shri U M Aimtida, National Union of -do- 
S^<tfarc r s c f India, Bombay 

(9) Sh i M A Stjccd, Foiwna Scimrn’s -do- 

Uruon of India, Calcutta 

iFile No S\\ /M'A S, 20/82-MT] 

S SYNGHAL, Under Secy. 

NR 

few), 16 FpfRU, 198 5 

vT «tT 5758 —afsnffar fw? WfafoPT, 1947 ( 1947TT 14) 
sit Error 17 % TTUtrrw ir iUstr trttr, v rofu rJa #=ft, ^ h thtIV, 
3> STsTJd? Tf FUUuT 3uT tld% TWrU % 

F Fifes sftTfrFrr feru ^ •rTfu ^<41 < sfi^fiFrr stfErToiTi 
sfFTJT T TTR 4T TTlfTpr T7=fr 3f|- h“sU H 7 TTT ifi) 

2 - 12-85 sTiRf prr «rr 

MINISTRY OF LABOUR 

New Delhi, he 16th December, 1985 

SO —It pursuance of '•ect.cn 17 of the Irdustr al 

C *es Act, 1947 (14 of 1947), the Central Government 
hercov r iblis^es the award of the Central Government In¬ 
dus r 1 'irioina 1 , Kan our shown m the Annexure in the 
in’i« r al dn-'ete be, /een the employers m relation to the 
S ale Ban! of Ud'a Varanasi and the r workmen, wh'ch 
wa, rcc<- red bv V~e Centra 1 Government on the 2nd Decem- 
b r, 1985 

FT" R- S*r n ’ P B SRIVASTVA, PRES-DING OFFICER, 

rr\rrp A L gcvepnment industpt'l trtbunal- 

CUM T / DOUR COURT, KANPUR 

P r -n-s No L 12012/269/83/D 11(A) dat-d 13-3 1984 

InluP" il Drnute No 25/1984 

In t 1 ”’ r'i t,r " r of disoi’te ’'■••'ween 

SNi J N Dixit, C,o Shri N C Pande, C-323, Guruteg 
B.n adm tlarg, kaRli, Allahabad 

AND 

-oe Re r ona! Man-gei, State Bank of India, Regional 
Offi.e, V< ranas' 

PRESENT 

Shi O P Ni^am —for the workman 
S’ n Make h C '-ardra—r or Management 

AWARD 

1 The Central Governnen’, M mstrv of I abour vide its 
nothication M o L-120U/269 (83/D-II(A) da'ed 13*h March, 
1984, has referred the following dispute for adjudication 



l*fFT ii— BW 3(U)J 


rest* r wnr: hm , ( as, isss/tii 7, ie@7 
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Whether the action of the management of State Bank 
of India, Region III Varanasi m discharging earn 
J. N. Dixit Dy. Head Cashier, State Bank or rndia, 
Azamgarh w.e.f. 2b in April, 1983 is fair just and 
legal y if not, to what relief is the concerned work¬ 
man entitled 7 

2. It is common ground that the applicant was wotking 
as Deputy Head Cashier in the management bank branch 
at Azamgarh from 22nd September, lyt>0 and ins services 
were terminated w.e.f. 26th April, i9o3. 'Hie termination order 
of the workman reads as follows: 

It has been decided to terminate your service in the 
bank in terms of para 522U) of Sastri Award, ac¬ 
cordingly your services in Ute bank are hereby ter¬ 
minated with immediate ellect. A Cheque for three 
months salary was enclosed with the order in lieu- 
of notice of three months salary for termination. 

3. Further a cheque towards retrenchment compensation 
was enclosed. The management averred in their written state¬ 
ment that the discharge passed against the workman was 
based on the ground of loss of confidence of the bank man- ■ 
agement which. was passed by the competent authority 
after due consideration thereof. The workman contended 
that he was an active office bearer of the trade union of 
employees in the bank and hence was an eye sole and it 
was on that count that he was ousted, from the bank services. 
The workman has contended that the management has contra¬ 
vened the provisipn of section 25G and H of the Industrial 
Dispute Act and also the provision contained in the Sastri 
Award. The applicant was appointed by Dy. Secretary and 
Treasurer of the Bank and as such the Regional Manager 
who terminated his services being junior in rank could not 
terminate his services and that the termination of the work¬ 
man under para 522(i) of Sastri Award without ass'gn'ng 
any reason and not allowing the applicant full chance to 
defend himself is also illegal and viod abinitio. 

4. The management in its written statement has averred 
that the Regional Manager being the controlling authority 
of the branch office have been notified and declared as dis¬ 
ciplinary authority as well as manager for the purposes of 
taking disciplinary proceedings and passing final orders and 
hence Shri R. C. Gupta, Regional Manager was the compe¬ 
tent authority to terminate his services. That under the law 
the employer is empowered to take disciplinary action for 
misconducts as well as to terminate the services of the work¬ 
man by way of simple discharge and it is ODen to the man¬ 
agement to opt for any of the two alternatives and proceed 
against the employee. The management in its written sta'e- 
ment came out that the ground for discharge was as under: 

On 18th February, 1980 the workman took a loan for 
Rs. 4000 for purchase of a Motor Cycle wh>ch 
was 1o be utilised within a month bv nurcha-’e of 
the same and he was remired to execute a hypo¬ 
thecation bond for the purchased motor cycle. 

The workman d : d nothing and after repeated reminders pro¬ 
duced a photo copy of the document purporting to be a 
sale letter evidencing purchase of a Motor Cycle with regis¬ 
tration no. UPE 1262, for Rs. 5,000 from one Shri Virendra 
Bahadur Rai alongwith photo copy of a transfer sale letter 
of ownership. Despite letters and reminders on 18th October, 
and 6th November, the workman did not submit odg'nals. 
On further enquiries from Shri Virendra Bahadur Rai who 
was posted as Munsif Magistrate Badaun vide letter dated 
12th December, 1982, mentioned that he had never sold bis 
motor cycle and his signature on the sale documents were 
forged, which on comparision not found genuine. Further two 
government bills pertaining to home department, one for 
Rs. 12362 and the other for Rs. 36172 were fradulantly paid 
to one Shri Bir Bahadur Singh. On a comparison of the signa¬ 
ture of Shri Virendra Bahadur Rai on the sale letter of the 
motor cvcle and the signature of Bir Bahadur Sm*h found 
on the two government b'Hs were found to be written bv 
one and same pe T son which clearly ind'na'ed involvement 
of the workman in fradulent payment of the two »ove r R- 
ment bills. Tn these circumstances. the Regional Manager 
being cohannfent authority to pass orders ©f fh'*chsree *»a ; wsf 
the workman, held the view that the workf’s* wh@ was 
holding a nositios ef trust and confidence was a rer-ea i« 
whom no confidence could be reposed in and was not a fit 
person to he retained in hanks service. Accordingly, he order¬ 
ed discharge of the workman under para 522(i) of the Sastri 


i-vwoid, on payment ot three mouths pay in hen of notice. 
Aiity mscua,£cti on me gtouua or tot* or commence winch 
noi amountcu to leireucmncnt. ret by way ox aoonuent 
cannon ue uaq ueen pa,a retieucumeni compensation. 

j. it is argued on Denali or the management that the pre¬ 
sent mociiaige ox me workman is lor loss oi comidcnce and 
no, wan smg.ma anneneu anu not wnh a purnsument attaen- 
tu alia ne nos oecn inaciiaiged sunpnenor unuer para 022 tlj 
ot tue haoiri Award and thus is lien to tax* service aay 
wu„ie ctse tnougii mere were materials lor loss oi commence 
aiiq me management could nave taken disciplinary preced¬ 
ing., aga.usi uie workman and terminated ms services tor 
gioss misconduct, thus tor loss ot commence there weio 
grounds wmcii were not made a subject matter of the en¬ 
quiry and which remained only a suojective satistaction of 
me management and me same is not open tor judicial serui- 
tiny. 

6. In support of his contention the management represen¬ 
tative nas referred me the case law reported in case State 
oi Uttar Traaesh Versus Ram Chandra Trivedi 1976 S. C. 
Cases page 52 wherein it was held thus; 

We, therefoie, agree with the submissions made on behalf 
of the appellant that the High Court was in error 
in reiying part findings that the impugned order is 
passed by way of punishment by proving into the 
departmental course that based between the superiors 
of the respondent very lacking observation made 
by this court in I. N. Saxena Vs. State of Madhya 
Piadesh that when there are no express words in the 
impugned order itself are thereby stegima on the 
government servant the court would not delve into 
secretaiiate files to discover whether some count of 
stegima could be inferred on research. 

7. The above case was a case under article 311(2) of Indian 
Constitution, here case is of the management’s loss of confi¬ 
dence. Shri Virendra Bahadur Rai vide his letter dated 12th 
December, 1982 denied the execution of any sale letter to 
the workman. Loss of confidence is that the employee has 
failed to behave upto the expected standard of conduct 
which has given rise to a situation involving loss of confi¬ 
dence. 

8. The representative for the management has further argue 11 
that there was no legal bar for the management not to termi¬ 
nate the service of a workman for loss of confidence if the 
management is really shaken. To substantiate management’s 
subjective satisfaction, the management drew my attention 
that the workman took a loan of Rs. 4000 for the pur¬ 
chase of Motor Cycle and for satisfaction of the manage¬ 
ment produced photo copy of a sale letter dated 21st 
February, 1980 purporting that a particular motor cycle 
was sold by one Virendra Bahadur Rai who was none else 
than Munsif Magistrate. On good deal of enquiry for the 
original sale letter and hynothecation bond and subsequent 
enquiry from the seller Shri Virendra Bahadur Rai who 
was none else but a Munsif Magistrate denied the execution 
of any c ale deed of motor cycle vide his letter dated 12th 
December, 1982. Real Brother of Shri Rai namely Shri 
R. B. Rai was also a Munsif Magistrate at Basti. The work¬ 
man has filed Annexure 7. and 8 along with his affidavit 
evidence dated 27th September, 1982 which was allegedly 
written bv «hri Virendra Bahadur Rai to the R.T.O. Armri- 
garh admitting sale of his motor cycle to Shri J. N. Dixit 
and that he had no objection if the veh'cle is transferred 
in file mme. The signatures of Virendra Bahadur Rai was 
att-*ted bv bis real brother under seal of the oourt. 0» 
that vcy day he wrote a letter to one Hira in which he 
mentions as follows: 

Please arrange to note that any enuiry relating to 
sale of motor cycle in the name of Shri J. N. 
Dixit should be verified. 

These two letters were admittedly given by Shri R. B. Rai 
Munsif Magistrate to the workman. Annexure 6 shows that 
the workman had obtained temporary possession of the 
vehicle No. UPE 1262 on 23rd September, 1981 and had 
paid road tax till 30-11-81. Just before signatures attesta¬ 
tion on annexure 7 on 27-9-82. on 4-9-82 two government 
bills one amounting to Rs. 36175 and the ether for Rs. 12362 
were paid to one Bir Bahadur Singh which signatures turned 
out to be a forgery. The management getting suspicions ob¬ 
tained hand writing enpert’s opinion if signatures of Bir 



6672 


THE GAZETTE OF INDIA : DECEMBER 28, 19 85/PAUSA 7, 1907 


[Part II—Sec. 3(u h 


(_ =- - ■ - - r==- —- == 

Bahadur Rai on annexure 7 and the photo copy of sale letter 
dt. 20-2-80 paper no. 14 of the management document filed 
obtained report from the hand writing expert that the writer 
of the two was one and same person. It was after this report 
of the hand writing expert on 24-10-82 that the management 
representative Shri S. P. Gaur approached Shri Vjjendra 
Bahadur Rai who in his term wrote the letter in his writing 
dt. 12-12-82 denying any execution of the letter of sale of 
the motor cycle. This caused maximum of suspicion in the 
mind of the management as consequence of which services 
of the workman were terminated vide order dated 26-4-83. 
thus the termination of the workman on ground of suspi¬ 
cion that the workman is at any how involved with the 
monitory loss to the bank and who himself duped the bank 
tor some time and it was on that count that the manage¬ 
ment loosed coniidence in him and instead of charge sheet¬ 
ing and holding any enquiry terminated his services simplici¬ 
ty unuer para 522(1) of Shastri Award. Thus the termina¬ 
tion was vynn siegima attached that either he himself tor- 
ged signatuies or get it done and in that case it is argued 
tnat he should have been charge sheeted and services ter¬ 
minated only after an enquiry it found guiliy of gross mis¬ 
conduct. 

V. xt is argued on behalf of the workman that loss of con- 
hdence means that the employee has tailed to behave upto 
me expected standard of conduct which has shaken the con- 
noence ot the management giving rise to a situation involv¬ 
ing loss of conndence. The management should show as to 
wnat was the expected standard behaviour or conduct which 
the workman failed to show giving rise to loss of confidence, 
if forgery has been committed by some one incurring wrong¬ 
ful payment to one Shri Bir Bahadur Singh, it can not be 
said that the workman did not know it or knowingly get it 
done by some one, in the absence of cogent proof moreover, 
no conduct has been shown from which failure of expected 
behaviour could have been inferred. The management should 
have got enquiry done to establish that the employee had 
failed to behave upto the expected standard of conduct 
which had given rise to a situation involving loss of confi¬ 
dence. Thus as in the back ground the termination was with 
a stegima attached, the termination of the workman is ille¬ 
gal in the absence of any enquiry and proof thereof against 
the workman. In support of his contention the representative 
for the workman has drawn my attention to the law laid 
down in the case Chandu Lai Vs. Management of PAN 
Americal World Airways 1985 lab IC page 1225 wherein it 
was held thus. 

Where the services of a workman were terminated on 
acconut that the workman was being involved in an 
act of smuggling, on basis of loss of confidence, 
without holding any domestic enquiry the order of 
terminated was vatiated as it did amount to be 
one with stegima and warranted a preceding com- 
templated by law preceding termination. 

10. The workman in his cross examination admitted that 
he has purchased the motor cycle from Shri Vikendra 
Bahadur Rai, Munsif Magistrate, who_was resident of Azam- 
garh and that he purchased the same at Azamgarh. He fur¬ 
ther admitted that Shri S. P. Gaur (who contacted Shri 
Virendra Bahadur Rai letter dated 12-12-82, denying execu¬ 
tion of sale letter by him), was an officer of the Bank at 
Azamgarh. He has further admitted that he had gone to 
Basti to obtain attestation of the signatures of Shri Virendra 
Bahadur Rai by his brother Shri R B Rai as at that time 
Shri Virendra Bahadur Rai was posted at Badaun. He fur¬ 
ther stated that signature of Shri Virendra Bahadur Rai at¬ 
tested by his brother Shri RB Rai was got done, thus it was 
not proper on the part of Shri R. B. Rai Munsif Magistrate to 
have attested the signatures. Utmost he done it on the basis 
of h>s personal acquaintance of his brother’s signatures. The 
workman admitted that he know both brothers from their 
student days. In this circumstances it may be that on ac¬ 
count of his common acquintance from student day’s that he 
got the attestation done from Shri R. B. Rai about his bro¬ 
thers signatures which his brother denied to have executed 
by letter dated 12-12-82 Further he admits that Shri R, B. 
Rai has given him the letter filed by him with the affidavit 
to be given at his house. If the letter was to be given at the 
house of Shri R B Rai at Azamgarh there was no oerassion 
for the workman to ebtain its photo copy and to file the 
•atne in the court. All these ground did raise the snspieion 
about the involvement the workman and in these circum¬ 
stances, terminating his services under para 522*1’ of the 


Shastri Award would be nothing but attached with the 
stigma that either he himself was a forger or get the for¬ 
gery done to his knowledge and for this there should have 
been a clear charge sheet and the services would have been 
terminated only after the proof of the same. 

11. The workman representative has further referred me 
the ruling Woikman of Hindustan Steel Limited and another 
Versus Hindustan Steel Limited and others 1985 I LLJ page 
267 Supreme Court, wherein it was held thus; 

Standing Order 32 no where obligates the general ma¬ 
nager to record reasons for dispensing with the 
enquiry as prescribed by standing order 31. On the 
contrary standing order 32 enjoins a duty upon the 
General Manager to record reasons for is satisfac¬ 
tion why it was in expedient or against the interest 
ot the security ot the state to continue to employ 
the workman, reasons for dispensing with the en¬ 
quiry and reasons for not continuing to employ 
snould the workman stand wholly apart from each 
other. A standing order which confers such arbi¬ 
trary, uncanalised and drastic power to dismiss an 
employee by merely stating that it is inexpedient to 
continue to employ the workman are violative of 
the basic requirements of the principles of natural 
justice in as much as that the general manager can 
impose penalty of such a drastic nature as to effect 
the lively hood and put a stegima on the charac¬ 
ter of the workman without recording reasons why 
disciplinary enquiry is dispensed with and wnat 
was the misconduct alleged against the employee. 

12 It is true that the loss of confidence is no retrench¬ 
ment, yet if loss of confidence is with stegima attached i.e. 
of forgery or accomplishing forgery there should have been 
a proper enquiry. 

13. It is further argued on behalf of the workman that 
para 522‘T of Shastri Award does not give a blanket right 
to the management to terminate the service of any workman 
on the ground of loss of confidence without assisgning any 
reason. In N. B Shukla Versus Bank Of Baroda 1979 I LLJ 
page 291 Bombay High Court wherein it was held thus; 

That in case of termination even simplicitor the princi¬ 
ples of Natural justice should have been followed 
i.e. the workman should not have been condemned 
unheard. 

Observing in para 10 of the above said ruling it mentions 
as follows: 

Yet it can not be said that article 522(i) gives a blan¬ 
ket right to the employer to terminate at his 
sweet will and pleasure the services of any em¬ 
ployee whose right to the post has been crystal¬ 
lised on his being confirmed or made permanent. 
It may will have been different if the particular 
period, which is not so. If Mr. Paranjape’s con¬ 
tention is taken at face value, the result would be 
strange and startlig, namely, that each and every 
confirmed and permanent employee of the bank, 
howsoever long his service, would be permanently 
temporary or temporarily pennant, with his services 
liable to be summarily dispensed with merely 

by notice of salary in liue thereof. The result 

would be disastrous and contrary to all cannons 
not only of the principles of the rule of law but 
also common sense. Art. 522(i) can not be con- 
trued as a slavery bond for the employee to be 
left at the sweet will or caprice of the employer. 
Article 522 (i) must also be read with artis 512 
and 514. Art. 512 pertains to the effect on confi- 
mation or permanent appointment of the employee 
and states that on confirmation or permanent ap¬ 
pointment an employee shall be entitled to all the 
previlaees enjoyed by and shall be subject to all 
the liabilities cast upon, the other permanent mem¬ 
bers of the staff and makes provision for the addi¬ 
tion of the period of his probation to the years 
of bis permanent service for the purpose of grant 
to him of any gratuitv. Surely, one of (he nrivi- 
leses and in fact the right, of a permant employee 
is that he can not be arbitrarily dismissed at the 
pleasure of the employer Art. 514 provides that 
after the workman has reached the age of 55 years, 
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he may be retired after giving him two months 
notice in writing in case hit efficiency is found 
by the employer to have been impared but other¬ 
wise should not be complied to retire before ho 
is 58 years old. This article further demonstrates 
the petitioner’s right as a permanent employee, to 
his post till he attained 58 years or 55 years as 
the case may be and militates against the hire and 
fire theory propounded on behalf of the bank. 

14. In these circumstances and for the reasons given 
above and law discussed I hold that the .termination of 
the workman without assigning any reason and without 
giving opportunity to him to show cause and in case of 
forgery without charge sheet is unfair labour practice ille¬ 
gal and violative of principles of natural justice. The termi¬ 
nation thus being illegal, the result is that the workman is 
entitled lo be reinstated with full back wages. 

15. r, accordingly hold that the action of the state Bank 
of India Region III Varanasi in discharging Shri J. N. Dixit, 
Deputy Head Cashier, State Bank of India, Azamgarh w.e.f. 
26-4-83 is not fair just and legal. 

16. The result is that the workman is entitled to he rein¬ 
stated in service with full buck wages. 

17. I, therefore, give my award accordingly. 

Let six copies of this award be sent lo the Govt, for pub¬ 
lication. 

Dt. 25-11-85. 

R. B. SRP/ASTAVA, Presiding Officer. 
{No. L-12012(269)/83-D.lI (A)] 
S. K. VERMA. Desk Officer. 
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New Delhi, the 17th December, 1985 

S.O. 5759.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of South Eastern Railway, Bilaspur (M.P,), 
and their workmen, which was received by the Central Gov¬ 
ernment on 2nd December, 1985. 

BEFORE SHRI R. B. SRIVASTAVA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Reference No. L-41012/(12)/82-D.H(B) dt. 164M983 

industrial Dispute No. 163 of 1983 

In the matter of dispute between : 

Shri Rajendra Kumar and others, C/o Shri B. D. Tewari 
96/196, Roshan Lai Bajaj Lane. Ganesh Ganj, 
Lucknow. 

AND 

Tbe Senior Divisional Mechanical Engineer, Northern 
Railway, Lucknow. 

APPEARANCES : 

Shri fi. D, Tewari—for th* wotkmea. 

Shri 


AWARD 

1 The Central Government, Ministry of Labour, vide its 
notification No. L-41012/12/82-D.H(B) dated 16-2-83 ha* 
referred the following dispute for adjudication: 

Whether the action of the Railway Administration In 
relation to their Loco Shed Northern Railway 
Lucknow in terminating the services of the 1J0 
casual workers as in annexure w.e.f. 4-9-81 is justi¬ 
fied if not, to what relief the concerned workman 
arc entitled? 

Note: Annexure is attached with this award. 


1. Annexure contains 110 name* with their father’s name. 
The case of the workmen is- that they were recruited in differ¬ 
ent dates initially in column No. 4 of the Annexure 5 of the 
claim statement and were terminated on one date i.e. 4-9-81. 
They all bad completed more than 240 days of work in 
one calender year preceding the date of retrenchment which 
was without notice, notice pay or retrenchment compensation. 
Further no information was given to the appropriate govern¬ 
ment as required under section 25F(C) as per demand notice 
dated 13-10-81 annexure I a gate meeting of the casual 
labours was done in which they demanded creation of the 
panel for all those casual employees who have completed 120 
days and the irregularities in the department bo done away 
and that the guilty persons be brought to book and that the 
casual labourers be given duty according to their seniority. 
The workman union left the illegal demonstration by appli¬ 
cation copy of which is annexure P-2 dated 29 12 81, hut as 
the workman were not tuken on duty they raised industrial 
dispute before ALC but the railway representative did not 
attend the conciliation proceedings hence the mater was con¬ 
cluded exparte. It is further averred that the management 
admitted retrenchment of railway employees regarding 207 
workmen before the conciliation proceedings. In this court 
also the management went on taking time to file written 
statement on the pretext that document relating to the work¬ 
men of their retrenchment is not available as the same has 
been taken in possession by the Vigilcnce Department and has 
from March, 1984. Ultimately on 27-4-85, a shut order 
was passed that time to file written statement was allowed 
on cost upto 15-5-85 but when the managemen did not file 
the same nor paid the cost hence the right to defend and 
file written statement stood struck off and case proceeded 
exparte. 

2. In support of its contention one Sushll Kumar has filed 
, his affidavit and also one Shri Haran Bancrjee stating that 
all the retrenched employees were retrenched on 4-9-81 with¬ 
out notice, notice pay or retrenchment compensation and 
that all of them have completed more than 240 days wtibin 
span of one year preceding the date of their termination. The 
termination has to be applied unit wise and as the workman 
completed 240 days and as they had been retrenched with¬ 
out notoicc, the termination would be illegal and invalid in 
view of the law laid down in Mon Lai Vs. Bharat Elec¬ 
tronics 1981 Supreme Court Labour & Service page 478 para 
7 wherein it was held that where the services of the work¬ 
men were terminated after 240 days of work within span of 
12 calender months, the retrenchment would be Illegal if 
brought about without paying retrenchment compensation and 
he will be deemed to be continuing in service and entitled to 
full back wage#." 


Thus in view of the law discussed above and observation 
made above, I hold that the action of the Railway Admini¬ 
stration in relation to their Loco Shed Northern Railway, 
Lucknow in terminating the services of the 110 workman 
with effect from 4-9-81 as given in annexure attached hereto 
with this award is not justified. 

The result i* that the termination being illegal, retrench¬ 
ment is invalid and illcgar all the workmen are entitled to be 
reinstated with full back wages. 


1, therefore, give my award accordingly. 
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Let six copies of this award be sent to the government 
for publication. 

Date 2511-85 

R. B. SRIVASTAVA, Presiding Officer 
[No- L-41012(l 1)|82-D- 11(B)] 

ANNEXURE 


Si. Name Father’s Name 

No- 


1. Shri Rajindcr Kumar Shri Ratau 


2. 

„ 

Lai Ji 


Keshaw Pd. 

3. 

1» 

Ram Sagar 

41 

Janki Pd. 

4. 

15 

Bikram Singh 


Mangat Ram 

5. 

a 

Jai Prakash 

,, 

Ram Sunder Misra 

6. 

,, 

Abiual Gaioor 

H 

Ab.ako8or 

7. 

„ 

Ganga Ram 

15 

Dinayc 

8. 

it 

Ram Bhusan 

45 

Shco Mcngal 

9. 

ft 

Kant Pd. Mandal 

54 

Banarri Majid al 

10. 

it 

Raj Kumar 

45 

Ambar Singh 

11. 

ti 

Gur Milau 

55 

Sant Bux 

12. 

it 

Surya Pal Singh 


Ram Singh 

13. 

it 

Ved Praka,h 

55 

Jai Narain 

14. 

*s 

Nt'id Kishore 

55 

Durga Prasad 

15. 

55 

Modh. Siddiq 

55 

Sub rati 

16. 

11 

Ram Yug Shukla 

55 

Baldco 

17. 

»* 

Vinod Kumar Sharma 

*5 

Gokul Pd- 

18. 

»l 

Om Praha di Yadav 

55 

Bcli Ram 

19. 

* f 

Ram Chandcr 

55 

Hazari Lai 

20. 

it 

Krishna Kumar 

55 

Ram Avatar 

21. 

it 

Rajcsh Kumar 

55 

Ram Avatar 

22. 

55 

Prcm Kumar 

,, 

Ram Avatar 

23, 

it 

Shco Ram 

55 

Chandika Pd. 

24. 

it 

Badri Pd. 

45 

Prabhoo Daya] 

25, 

i» 

Virendra Kumar 

55 

Shawani Dayal 

26. 

PI 

Ahmad Raza 

55 

Hamid Raza 

27. 

j » 

Nand Kishore 

5 1 

Chand ika Pd. 

28. 

H 

Kunwar pal Singh 

15 

Puttoo Lai 

29. 

55 

Ram Ashar 

55 

Tilak 

30. 

tt 

Hiri Shankar 

„ 

Prem Nath 

31. 

♦ » 

Jag Deo 

55 

Tilok 

32. 

11 

Singar Singh 

51 

Rameshwar 

33. 

,, 

Nanhoo 

it 

Ram Sharau 

34. 

It 

Awatar Singh 

'5 

Ram Awstar 

35. 

’5 

Bajrang Pd. 

’5 

Ganga Ram 

36. 

51 

Nawrang Pd. 

’5 

Gaya Ram 

37. 

51 

Shaubhoo Singh 

15 

Dukh Haran 

38. 

♦ 1 

Ghan Shyam 

,, 

Ayodhya Pd. 

39. 

55 

K.P. Singh 

55 

S.B. Singh 

40. 

15 

Glrish Chand 

’5 

Lila Dhar Joshi 

41. 

55 

Bikram Singh 

,, 

G : rja Singh 

42. 

55 

B jay Bahadur 

55 

Ram Adhar Vctrna 

43. 

51 

Suraj pai 

55 

Bhag Singh 

44. 

55 

Bariarasi LalChaudri 

57 

Baboo Lai Chaudri 

45. 

55 

Bhagwati Pd. 

55 

TuKi Ram 

46. 

55 

SushilKum'ir Srivutava 


G K. Srivostavu 

47. 


Mohd. Aslam 

,, 

Aslam Khan 

48. 

>1 

Mohd- Rasul 

,, 

Abdul Rahman 

49. 

II 

Hari Chandra pal 

45 

Sheo Dan Pal 

50. 

55 

Raja Rao 

55 

Sarju PJ, 

51. 

5 * 

Bikram Pd. 

,, 

Rekha Ram 

52. 


Mubarak Ali 

,, 

Ami' Khan 

53. 

H 

Mohd. Ayub 

55 

Hashiin Ali 

54. 

»» 

Anil Kumar 

55 

Mahendra Kumar 

55. 

1 5 

Sant Ram 

55 

Jokhaie 


0) 


(2) 


(3) 

56, 

*i 

Maimmulla 

15 

Habiballah 

57. 

55 

Rajinder Kumar 

15 

Mohan Lai Misra 

58. 

51 

Jaswant Singh 

45 

Jang Bahadur Singh 

59. 

M 

Gur Charao 

11 

Santoshi 

60. 

55 

Nagendra Kumar 

5 1 

R.P. Pandey 

61. 

55 

Im Sham'm Raza 

5 5 

Atar Raza 

62. 

55 

Nankau 

75 

Shao Ram 

63. 

*5 

Ram MUen 

?1 

Sant Ram 

64. 

„ 

Kalian Singh 

55 

Suraj Bali 

65. 

5 5 

Jai Krishun Singh 


Chanderki Ed. 

66. 

55 

Ravi Shankar 

'5 

Kallo Pd. 

67. 

,, 

Grish Kumar 

75 

Sawnml Dayal 

68. 

75 

Abbika pj. 

75 

Sh;o Baran Tewari 

69. 

55 

Kulieep Singh 


, Ishwar Singh 

70. 

,* 

Surrendra Pd. 

51 

Mahe'h Ram 

71. 

55 

S. Z. Mehdi 

55 

S.M. Mrhdi 

72. 

5) 

Lawarancc Mathew 

15 

V.D. Mathew 

73. 

5t 

Rahmad Ali 

51 

Shckhawat Ali 

74. 

5* 

Jai Prakash 

15 

Tyosh Karan 

75. 

*» 

Jiya Lai 

15 

G.-talu 

76. 

55 

Mn.jbnol Ahmed 

51 

Abdual Rauf 

77. 


Secharan Banerji 

15 

Shanti May Banerji 

78. 

tT 

Iadra Kumar 

11 

Raja Ram 

79. 

15 

Daya N.tnd Misra 

>5 

Mahadeo Misra 

80. 

55 

Girja Thcukar Kharey 

11 

Shro Molian Kharey 

81. 

55 

S-afullah 


Abdullah 

32. 

55 

K ium«h 

♦ 5 

Reghwendra Singh 

83. 

45 

Jai Singh 

55 

Suresh Singh 

84. 

J 5 

Di.iesh Singh 

„ 

Regavcndra Singh 

85. 

11 

Sushil Kumar pal 

15 

Mangli Pal 

86. 

’5 

Parwccn Kumar 

»» 

Raja Rao 

87. 

f 5 

Prem Chand 

55 

Mahcsee Pd. 

88. 

15 

Charan Jcct Singh 

55 

Manohar Singh 

89. 

5 t 

Om Prakash Dubey 

15 

R.S. Dubey 

90. 

i ♦ 

Sant Ram 

11 

Baboo Lai 

91. 

15 

M-md Kishore 

55 

S n hu Rom 

92. 

11 

Lallen Singh 

55 

Pcdo Singh 

93. 

1) 

Ram Shankar 

7 1 

Budbu Pd. 

94. 

55 

Hera Lai 

55 

Kami a Pd. 

95. 


Vijay Kumar 

17 

S,K. Aslhana 

96. 

55 

Rawendra Singh 

15 

Sarjug Singh 

97. 

55 

Sotnn Lai 

, t 

Patte Bhagat 

93. 

55 

Site Ram 

1* 

Sidh Gopal, 

99. 

15 

Abhimatma Singh 

57 

Laxman Singh 

100. 

55 

Vljaya Kumar 

11 

K.C- Saxena 

101. 

55 

Gautam Pandey 

11 

Vindhyachal. 

102. 

55 

Mohd. Hefoz 

55 

Shcr Ali 

103. 

55 

Surendra Kutnir 

11 

Annande Lai 

104. 

>» 

Shyam Nareyan 

„ 

Kashe Pd. 

105. 

55 

Mohd. Yunus 


Ali Bahadur 

106. 

55 

H trbtns Yadav 

II 

Ram Avtar Yadav 

107. 

55 

Burn are Lai 

5 1 

Bhava Ram 

108. 

55 

M.thala Sudan 

,, 

G:r a ja Pd. Tewari 

109. 

55 

Shyanr Ram 

771 

Ram Kdhore 

110. 

5 » 

Jjaz Ahmad 

7 f 

Isi iq Ahmad 
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New Delhi, the 19th December, 1985 

S.O. 5760.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hereby publishes the award of the Industrial Court Gujarat 
Ahmedabad, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of The Aerodrome Officer, Civil Aviation, Airport, 
Rajkot, and their workmen, which was received by the 
Central Government on the 29thr November, 1985. 

BEFORE SHRI A. N. RAM, INDUSTRIAL TRIBUNAL, 
AHMEDABAD 

Reference (ITC) No. 3 of 1985 Adjudication. 

BETWEEN 

Civil Aerodrome, Rajkot. 

AND 

The Workmen employed under it. 

In the matter of the workmen’s demand regarding ter¬ 
mination of services of one Shri Ahmad Ali Bhai 
Kbokhar, Chowkidar. 

APPEARANCES : 

Shri R. A. Patel, Government Pleader, City Civil Court, 
Ahmedabad, for the First Party. Shri H. K. Rathod, 
Advocate for the Workmen. 

AWARD-PART-I 

This dispute between the Civil Aerodrome, Rajkot, and 
their Workmen, has been referred to this Tribunal by the 
Govt, of India, Ministry of Labour|Rehabilitation, Depart¬ 
ment of Labour Order No. L-11012(8)jS3-D.lI(B), dated 
12-12-1984, read with Corrigendum No. L-l 1012(8) 183-D.II 
(B), dated 5th March, 1985. The dispute pertains to the 
termination of the services of one Shri Ahmad Ali Bhai 
Khokhar, Chowkidar. The exact terms of reference are as 
under:— 

“Whether the action of the Administration of the Civil 
Aerodrome, Rajkot in termination service of Shri 
Ahmad Ali Bhai Khokhar, Chowkidar is justified 7 
If not, to what relief the employee is entitled to 
and from what date ?’’ 

2. The statement of claim was filed on 11-10-1985 (Ex. 6). 
The first party, Civil Aerodrome, filed certain preliminary 
objections (Ex. 9) challenging the jurisdiction of the Tribunal 
to try and entertain the Reference pending before this Tri¬ 
bunal. There were similar 3 other references (References 
(ITC) Nos. 4, 5 and 6 of 1985] made to this Tribunal re¬ 
garding other workmen of other Aerodromes in Gujarat and 
Shri Rathod and Shri R. A. Patel both agreed that the 
preliminary objections may be decided first before proceeding 
further, particularly since it was mentioned this Tribunal 
that there was a judgment on the same point in favour of 
the first party given by Central Government, Industrial Tri¬ 
bunal, Bombay. The Government pleader stated that they 
have raised similar objections in the other references and 
conceded that the decision in this reference on preliminary 
point would be applicable in those references also’. 

3. On behalf of the first party, evidence of Shri M. S. 
Ananthakrishnan, senior Aerodrome Officer, Ahmedabad, 
has been led (Ex. 10) in respect of the preliminary point. 
The second party has not led any oral evidence on the 
preliminary point. The first party has filed a zerox cony 
of the judgment of the Central Government, Industrial 
Tribunal, Bombay, referred to above. I have beard Shri 
R. A. Pate! and Shri Rathod and have gone through the 
evidence adduced in the matter. 

4. It has been stated in the written statement nt Ex. 9 
that the first party is a Civil Aviation Department and is 
under the direct control of the Centra! Goverhment; that 
further Aerodrome Officer is under the Civil Aviation De- 
natment and persons serving in the department are appointed 
by the Central Government and that the pay and allowances 
are paid by the Central Government; that the activity of 


the Civil Aviation Department is an activity of the Central 
Government relating to sovereign functions and it is deal¬ 
ing with the defence of Government. It has, therefore, been 
stated the first party is not an industry under the Industrial 
Disputes Act. It has further been stated that the workman 
concerned in the reference who is appointed by the Central 
Government will not fall within the definition of the term 
“Workman” under the I.D. Act, 1947. 

5. Now, in the case of Bangalore Water Supply and 
Sewerages Board Vs. A. Rajappa (1978 I LU p. 349), the 
Supreme Court has laid down tests and consideration for 
activities to be industry as defined under S. 2(j) of the ID. 
Act as under :— 

“Where there is (i) systematic activity, (ii) organised 
by co-operation between employer and employee 
(the direct and substantial element is Chimenical), 
(in) for the production and|or distribution of goods 
and services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive of 
material things or services geared to celestial bliss 
e.g. making, on a large scale, prasad or food), 
prima facie there is industry in the enterprise. 

Absence of profit motive or gainful objective is irrele¬ 
vant be the venture in the public, joint, private or 
other sector. 

The true focus is functional and the decisive test is the 
nature of the activity with special emphasis on 
employer-employee relations. 

If the organisation is a trade or business it does not 
cease toi be one because of philanthropy animating 
the undertaking.” 

6 . Explaining the term “undertaking”, their Lordships 
observed;— 

“.all organised activity possessing the triple ele¬ 

ments although not trade or business, may still be 
industry, provided the nature of the activity, viz., 
the employer-employee basis, bears resemblance to 
what we find in trade or business. This takes into 
the fold of industry, undertakings, callings, services 
and adventures” analogous to the carrying on of 
trade or business. All features other than the 
methodology of carrying on the activity, viz., in 
organising the co-operation between employer and 
employee may be dissimilar. It does not matter 
if on the employment terms there is analogy. 

7. It has also been held that “sovereign functions strictly 
understood alone qualify for exemption, not the welfare 
activities or economic adventures undertaken by Govt, or 
statutory bodies. Even in departments discharging sovereign 
functions, if there are units which are industries and they 
are substantially severable then they can be considered to 
come within Section 2(j). 

8 . The concept of the expression “industry” has been put 
on a very wide canvass by the decision of the Supreme 
Court referred to above. We shall now examine the evi¬ 
dence v. hich is led before the Tribunal in this case. Shri 
M. S. Ananthakrishnan, Senior Aerodrome Officer Ahmedabad, 
has given oral evidence before this Tribunal on behalf of 
the first party. No other oral evidence has been led before 
this Tribunal. In his examination-in-chief, he has stated as 
follows:— 

“F am working in the Civil Aviation Deptt. since past 
20 years. I am at present Senior Aerodrome Officer, 
This Deott. is now under the Ministry of Trans¬ 
port. The Deptt. is of the Central Govt. Pay and 
allowances are riven by Central Govt. Persons are 
recruited by Central Govt. 

There are more than 6 aerodromes in Gujarat. All the 
aerodromes are controlled by the Central Govt. 
(Ministry of Transport). Our department main¬ 
tains aerodromes (excent international airports), 
nrovides air traffic control services throughout India, 
licencing and regulation of pilots and other crew. 
The area of the aerodrome is n prohibited area 
where persons with passes are only permitted. The 
Civil Aviation Deptt. is also consented with unlaw- 
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ful interference is aviation, threats to security Hire 
bomb threat, etc-" 

In cross-examination by Shri Rathod, he has stated 

“It is true that public is admitted after issue of ticket. 
Aircraft is operated by commercial organisation 
viz., Indian Airlines, Our deptt. provides facilities 
for landing, checking and security. Facility is Riven 
to private aircraft also. For each landing thero 
are certain fixed charges which are laid in Indian 
Air Craft Rules. Amount depends upon weight of 
aircraft. Services rendered are—wc provide terminal 
building, maintenance of runway, and other build¬ 
ings, facility for storing oil etc. to Indian Oil. It 
is true that some land is given on lease to Indian 
Oil. Responsibility of taking away luggage etc. is 
that of Indian Airlines. Space is given to 1. Airlines 
for affording facilities of counter. We give tender 
to a contractor for canteen. Space for parking of 
cars is also given on contract. Wc charge for the 
space given to anyone. Indian Airlines is also 
charged for space given for counter, office room, 
etc. Advertisements placed in aerodorme area are 
charged. There arc show cases and bookstalls and 
these are charged by the Deptt. 

Appointment letter to chowkidar is given by aerodrome 
officer. Aerodrome Officer is appointed by Govt, 
of India. In Ahmedabad aerodrome there are 13 
chowkidars. 

Chowkidar is doing guard duty on runway area and 
near the Gate. Staff for security purposes are 
taken on deputation from State Govt, and their 
salary is reimbursed.'’ 

9, From the evidence, it is obvious that there is a syste¬ 
matic activity viz., activity connected with the upkeep and 
maintenance of aerodrome including lumvays etc. for pur¬ 
poses of civilian air traffic inside the country. Facilities are 
provided folr landing, checking and security; facilities of 
terminal building, including facility of counter and office, 
other buildings and facilities for storing oil needed for air¬ 
craft arc also provided; charges arc levied for each landing 
of aircraft depending on weight and for space given for 
counter, office room etc. Tender is given to a contractor 
for running a canteen at the aerodrome for the facility of 
the passengers; there are show-cases and bookstalls at the 
aerodrome run on contrnct and they arc subject to char¬ 
ges. Space for parking of cars at the aerodrome is given 
on contract and charged. There is admittedly co-opcration 
between employer and employee for rendering of the services 
connected with civilian air traffic inside the country, 

10, The first party had raised a contention that it is a 
Civil Aviation Department and is under the direct control 
of the Central Govt., that the activity of the Civil Aviation 
Department is an activity relating to sovereign function of 
the Government and it is dealing with defence of Govern¬ 
ment. The first party had relied on the judgment of the 
Central Govt. Industrial Tribunal, Bombay, in support of 
its stand. I have gone through the copy of the judgment 
submitted by the first party. It is not a certified copy but 
only a zerox coipy. However, in that case the facts arc 
distinguishable; the workman concerned there, Shri Shetty, 
was an employee of the Civil Aviation Deptt. and he was 
on deputation to the International Airports Authority. It 
has been held by the Central Govt, Industrial Tribunal that 
the Civil Aviation Deptt. is not an industry, but it is not 
held that the International Airport Authority which is in 
charge erf International airports like Bombay, Delhi, Madras, 
etc., is not an industry. This decision would not, there¬ 
fore, be applicable to the present case- In Reference (ITC) 
No. 3 of 19S5, the dispute pertains to the Civil Aerodrome. 
Rajkot; in Reference (TTC) No. 4 anti 5 of 19Sff to the 
Bhnvnagar Aerodrome and in Ref. (ITC) No 6 of 1985 
to Porbandar Aerodrome. These '.ire distinct entities per- 
faining to maintenance and upkeep of the civilian airports 
at various centres other than International Airports and on 
the basis of the evidence narrated earlier, these entities can¬ 
not be excluded from the scope of the term '‘Industry”. The 
contention of the first party thnt it is a sovereign function 
relating to defence is not proved by the evidence adduced. 
In fact the evidence shows that the activities are related to 
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civil air transport tsd not to military air transport. Tke 
further argument that it is uidtr the conto] of Cenlral Gov¬ 
ernment and, therefore, not an industry, is not also main¬ 
tainable since the Supreme Court has held thnt only sovereign 
functions strictly understood alone qualify for exemption; 
and even in discharging sovereign functions if there are units 
which are industries and they are substantially severable, 
they can be considered to come within the definition of the 
term ‘‘industry”. Thus, from the evidence adduced, I hold 
that the first party in the References falls within the scope 
of the term “Industry”. The employee concerned is a 
Chowkidar and is a workman under the ID Act. This dis¬ 
poses of the preliminary contention raised. This decision in 
respect of preliminary point would be applicable to the case# 
in Reference# (ITC) Nos. 4 of 1985, 5 of 1985 and 6 of 
1985 also, as agreed to by Shri R, A. Patel, Government 
Pleader, who is appearing for the first party in all the re¬ 
ferences. The References would now proceed on merits. 
Dated: 22-11-85. 


A. N. RAM, Industrial Tribunal 
[No. L-11012(8)[83-D.II(B)j 


VT. BT, 5761:—sfifulfill ffiWR ttErfiFrit, 1947 ( 1947 gtt 
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S.O. 5761.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cenertal Government 
hereby publishes the award of the Central Government Indu¬ 
strial Tribunal and Labour Court No. 2, Bombay, as shown 
in the Annexure. in the industrial dispute between the em¬ 
ployers in relation to the management of Ispat Limestone 
Quarries of Rourkela Steel Plant, Satna (Madhya Pradesh) 
and their workmen, which was received bv the Central 
Government on the 3rd December, ‘85. 

BEFORE THE CENTRAL GOVERMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY. 

Reference No. CG1T-2/22 of 1985 

(Transferred to this Tribunal vide Ministry’s order No 
S/1125(1 J/85-D. IV (B) dated 8-2-1985 from 
Jabalpur. 

PARTIES: 

Employers in Relation to the Management of Ispat 
Limestone Quarries of Rourkela Steel Plant. Satna 
(M.P.) 

AND 

Their Workmen 

APPEARANCES: 

Tor the Employers.—Shri A. P. Tare, Advocate. 

For the Workmen:—No appearance 
INDUSTRY: Quarries STATE: M.P. 

Bombay, dated the 5th November, 1985 
AWARD 

By their order No. L-29011/19/83-D. Ilf (B) dated 
6-10-1983 the following dispute has been referred for adju¬ 
dication under Section 10 (1) (d) of the Industrial Disputes 
Act, 1947:— 

“Whether the work norm fixed by the management of 
Tspat Limestone Quarries at Babupur Satna of 
Rourkela Steel Plant with effect from 1-12-82, by 
their Circular No. JLQ/W-13/7660 dated 21-2-82 
in respect of piece-rated workers of Ispat Lime¬ 
stone Quarries at Babupur Satna (M-P.) would be 
within the capacity of the workers to achieve and 
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earn the minimum of S-l scale applicable “to them'?" ' the “Union proves the difficulty as experienced by them so u 
If not, what should be the work norm?” * to call for the intervention by the Tribunal. 


2. The fixation of work norm by the management of 
Ispat Limestone Quarries at Babupur Satna of Rourkela 
Steel Plant with effect from 1-12-1982 has given rise to the 
present dispute and the contention of workmen in support 
of their claim is that when formerly the size of Lime Stone 
was 60 MMx til) MM, the same was reduced to 4(J MM X 
80 MM as a result of which it over-burdened the piece rated 
workmen and therefore they are unable to fulfil the quota 
of work expected of them to enable them to earn minimum 
wages fixed for S-l type of workmen. It is further stated 
that the distance for the purpose of removing and stacking 
is 30 meters when in fact is should have been 15 meters 
only and similarly stacking is required to be done at the 
hight of 15 ft., as a result of additional burden the work¬ 
men are not in u poisition to earn at the minimum rate 
prescribed. 

3. All these contentions of the Union have been refuted 
hy the management by their written statement whereby it 
is staled that the norms we'e fixed bv the management 
after work study by te.hnically qualified and experienced 
personnel of the Industrial Engineering department, whi h 
study was udertaken on a universally accepted scientific 
basis. For the said purpose these officers visited the afore¬ 
said quarries and observed the actual working. While sug¬ 
gesting the norms the studv group claimed to have come to 
the conclusion after considering the provision for requited 
rest and personal allowance, rating of the workers with 
respe’t to the study of work showing at the standard time 
and corresponding measure out put and lastly the inclusion 
of the tjrv. e required for lead and lift and exclusion of 
normal idle time during the course of working hours. Ac¬ 
cording to the management the net result of the new norms 
is higher earnings by the workmen- 

4. The same contentions have been reiterated by their 
rejoinder where it is further stated that the concerned cm- 

f Joyces are earning much higher than their counter-parts 
n o , h'r mtarres in the vicinity and besides the management 
is spending an average amount of Rs. 373/- everv month, 
ner worker bv way of fringe benefits like LTC, LLTC. PF, 
Bonus med!c»l, etc. It is stated that only in the case of 
those workmen who deliberately avoided to work and Idle 
their time are earning below the minimum average but not 
in the case of others who on the contrary earn more than 
the past. 

5. The Union has also filed rejoinder whereby the same 
contentions have been made. 

6. The issues which arise for determination and my find¬ 
ings thereon are:— 


8. Before us there is the evidence of Shri D.C. Pali 
belonging to the Industrial Engineering Department and 
.mi jJ, jna, M.n.ng Engineer who Doth stated to havo 
undertaken the study for the purpose of fixing the normi 
and the manner in which they have fixed. It According to 
Shri Jha by changing the size from 60 MM X 80 MM to 
40 MM X 80 MM what is being unacceptable in the past 
on account of undersize became acceptable, and it works to 
the advantage of workmen. He admits the minimum wages 
at S-l scale per day is Rs. 36/- and that 70 per cent of the 
workmen are not in a position to earn them but according 
to him that was because of the laziness of the workmen. 
The witness also states that the piece rated workers in the 
quarry are being paid at highest rate in the region and that 
the workmen in the State Mining Corporation do not earn 
Rs. 12/- to Rs. 15/- per day. Only one factor is stated in 
favour of the workmen namely 70 per cent of the workmen 
are not earning at the minimum rate but when the witness 
has given .cause for the same which when It has gone 
unchallenged I see no reason to disbelieve, that factor alone 
cannot advance the case of the workmen. The witnesses who 
are not cross-examined stated the process in whrh the norms 
were arrived at, which work was undertaken as per the 
settlement dated 6-9-1982. On record there Is nothing to 
show that the workmen are earning less than in the past nor 
there is any evidence on record on behalf of the Union sug¬ 
gesting that the norms have cast additional burden on the 
workmen. It was the duty of the Union to substantiate 
their case which they failed to do, having remained absent 
at the time of hearmg. The result is 'bat Tn the 1ieh* of the 
management’s evidence there is nothing to hold that the 
norms are not within the capacity of the workers to achieve 
the min : m"m of the scMe of S-l a null cable to them. On the 
contrary the evidence shows that not because of the diffi¬ 
culty created by the norms but because of the reluctance of 
the workmen to work hard which >s cutting their earning*. 
The result Is that there is no necessity to change the norms. 

Award accordingly. 

Dated : 6-11-1985. 

M.A. DESHPANDE. Presiding Officer 
iNo. L-290I1/19/83-D. m (B)] 
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ISSUES FINDINGS 

(I) Whether the work norms fixed 

are within the capacity of the 
workers to achieve and earn 
the minimum of S-l Scale 
applicable to them? 

(II) If not, what should be the 
work norm? 

REASONS 

On 6-9-1982 as seen from Ex. M-5 a settlement was ar¬ 
rived at between the management and the Union whereby 
the management was to finalise the workload norm within 
a period of three months. There were other clauses with 
which we are not concerned in the instant case. In pursuance 
of th : ' settlement the mnnancment fixed the norms as seen 
from Ex. M-2 dated 2-12-1982 fixation of which has given 
rise to the present dispute. Admittedly the size of Llme- 
s*one Is 40 MM 80 M’M and elsn <hf norms regarding 

the distance are 30 meteres from the Mining face and h’ght 
at which the material to be stacked has been fixed. Now the 
contention of the Union Is that these norms are on the 
higher side as a result of which workmen are finding it 
very difficult to earn the minimum wages. Against this as 
already stated the case of the management is that the work¬ 
men are eaminc more than the past. Everything therefore 
depends upon how the norms are fixed and further whether 
1256 GT|85—4 


S.O. 5762,—In nurstiance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1. Bombay as 
shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Air India, 
Bombay and their workmen, which was received by the 
Central Government on the 29th November. 1985. 

BEFORE THE CFNTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

Reference No. CGIT-3 of 1980 

PARTIES : 

Employers in relation to Air-Tndia, Bombay. 

AND 

Their workmen. 

APPEARANCES : 

For the Employer—Mr. Kaka. Advocate. 

For the Workmen—Mr. Dudhfa, Advocate. 

INDUSTRY : Airlines STATE : Maharashtra 

Bombay, the 26th day 1 of July, 1985 
AWARD PART-II 

A part award was made in this case on the 26th April, 
1985, by which I have disposed off the first item of reference. 


Yes 

Does not arise. 



6678 THE GAZETTE OF INDIA : DECEMBER 28, 1988/PA USA 7, 1907 [Part U-Sic. 3(u)l 


made to me in this reference. The other two were then 
left over, for consideration and decision at a later stage 
and 1 now proceed to deal with them. The other two re¬ 
maining questions arc as follows :— 

"(2) Whether partial closure declared by the Air-India 
from August, i974 under the Air-Jndia Employees 
Service Regulations is legal and justified ? If not, 
to what relief are the affected workmen entitled ? 

(3) Whether demand of the workers for payment of 
Bonus @ 20% for the years 1971-72, 19/2-73 and 
1973-74 is justified. If so, to what relief are the 
workmen entitled ?” 

The Air India Employees Guild, hereinafter referred to 
as the Guild, which has sponsored this dispute and in this 
reference had filed its statement of claim dated 21st of 
lanuary, 1981. On these two points, they have delivered a 
very cryptic and short statement of claim. It contended 
that consequent to the notice issued on 17th September, 1974, 
closure was forced upon 1200 employees of Air-India, which 
was not justifiable and was illegal and which they challenged. 
It was enforced on a supposition and assumption that the 
pilots had gone on strike from 1st of August, 1974, which 
the Guild does not seem to admit. According to it it was, 
as a matter of fact, a declaration of lock out by the Air- 
India w.e.f. 3rd August, 1974, by which the Air-India arbit¬ 
rarily placed certain conditions upon pilots, and the pilots 
were not allowed to resume duties unless such arbitrary and 
illegal conditions were satisfied. Having declared a lock¬ 
out, the employer Corporation followed it up with a partial 
closure which deprived nearly 1200 employees of their full 
wages. 

3. It contended that the no-called partial closure was illegal 
and malafide and arbitrary, firstly as no strike was launched 
by the pilots at all, and assuming that there was any strike 
by the pilots, the fact is that the employees have not sup¬ 
ported the strike either directly or indirectly. Secondly, the 
said partial closure was not justifiable in view of the provi¬ 
sions of Section 25-FFA of the Industrial Disputes Act. In 
taking resort to the Air India Service Regulations, the Cor¬ 
poration committed a breach of S. 25-FFA of the Industrial 
Disputes Act. To the extent the service regulations are 
repugnant of the provisions of S. 25-FFA of the I. D. Act, 
they can not prevail. S. 25-FFA speaks of closure of an 
industry or establishment and it must he, whether it is per¬ 
manent or temporary, a total closure and not a partial closure 
A parital closure is not contemplated in the section or the 
Act and it could not be resorted to under the service regula¬ 
tions of Air-India. Besides, and alternatively, its contention 
was that if partial closure could be imposed, the method and 
manner or procedure for enforcing partial closure was cont¬ 
rary to S. 25-FFA sub-section 2. No prior approval had 
been obtained, nor any exemption secured from the Govern 
merit. 

4. Besides, it was urged that the partial closure was 'arbit¬ 
rary’, in that junior employees of shorter service were re¬ 
tained while senior employees were sent away. It was also 
urged by the Guild that chsubI labour was employed while 
sending away permanent staff. For these reasons, it conten¬ 
tion was that the partial closure was Invalid, illegal and 
malafide. Besides, it seems to be also its further contention 
that as a number of pilots had expressed their willingness to 
report for duty and fly, the continuation of .the so-called 
partial closure.therefore, according, to the Guild was “fot 
ulterior reasons." As the lock-out was illegal, malafide and 
invalid, the partial closure consequent upon it, was also no* 
valid, legal or justified, 

5. In this reference and while dealing with these surviving 
items, I do not rronose to refer to the various stages and 
vissicitudes through which this reference has passed and go 
directly to the contentions relevant to these two items, which 
were sought to be urged bv the disputing parties to t*us 
reference. The Air-Corporation Fmplovees Union herein¬ 
after referred to as ACED. another union which ioined a® 
a party to this reference, has not raised any contentions ir 
regard to the said partial closure and the bonus dispute. 

6 . The employer’s written statement, relating to the item 
of partial closure was delivered on the 8th of September. 
1983 only. There it was contended that the closure which 
was contemplated under the Sendee Regulations and the one 
contemplated by the Industrial Disputes Act were different. 
The emnlover Corporation had not imposed any closure. 


partial or otherwise under the Industrial Disputes Aet. That 
erroneous assumption of the Guild, according to the employer, 
has led to the various contentions, which it had raised. It 
disputed the contention that the pilots had not gone on strike 
and contended that they went on strike with effect from 
2nd August, 1974 from 1700 hours and refused to fiy char¬ 
tered flights of Indian Airlines or international flights from 
5 p.m. onwards on that date. This resulted in “almost total 
dislocation and stoppage of the corporation's flights." This 
strike, acrording to Air-India, was both illegal and unjustified 
and the Corporation was forced under the circumstances, to 
declare a lock-out with effect from 3rd August, 1974 from 
0800 hours. It also said that the lock-out was not total in 
that those pilots who were prepared to operate flights on the 
basis of new crew-scheduling pattern were allowed to report for 
duty and fly. 

7. The lock-out declared, therefore, by the Air India, H 
was contended was fully justified and legal and had been 
held to be so in a proceedings taken up by the Pilots Guild 
in Civil Suit No, 6703 of 1974. The pilots had sought an 
interim relief by way of injunction to prevent the Corpora¬ 
tion from introducing slip system of operations or pattern, 
which was dismissed. The air services were, thus, affected 
on account of circumstances beyond the control of the Co r 
poration. The Corporation by its notice dated 18th Sep 
tember, 1974, bad effected partial closure “in some of the 
departments/sections of the Corporation," in terms of Re¬ 
gulation 53 of the Air India regulations. It pointed out 
that the number of affected persons was only 1020 and not 
1200. That of these, 465 employees belong to Flying Crew 
category which are not members of the Guild The dispute 
can, therefore, only be confined to 555 employees, the 465 
having not raised the dispute. Even these employees, accord 
big to the Corporation, also did not suffer as they were 
allowed to adjust the period of partial closure against their 
accumulated prlvelege leave. All those employees who did 
not have any accumulated privelege leave were also allowed 
to adjust it against their future leave. All the employees 
have done so and they have, therefore, not suff erred in terms 
of any monetary loss. 

8 . The Air-India. therefore, drew distinction between the 
closure contemplated under the Industrial Disputes Act and 
the partial closure contemplated under the Service Regulations 
of Air India and pointed out that for reasons beyond its 
control, it had to enforce partial closure, which wa» a* 
account of unlawful strike of the pilots, the Air services 
thus, having been severely affected and crippled. It urged 
that it was entitled to enforce and introduce a new system of 
crew scheduling operations. It could, therefore, insist upon 
the pilots to undertake and to operate flights on the basis 
of the slip pattern. The conditions imposed by it were not 
arbitrary or illegal. It was one of it’s managerial function 
to manage and organise its services in accordance with what 
it thought fit as a commercial and business operation. 

9. Consequent to the pilots going on illegal and unjustified 
strike and lock-out, the work was affected in various other 
departments and sections, which had therefore to be paritally 
closed in accordance with the provisions of Regulations 53. 
The affected workmen then had to be tackled under Regula¬ 
tion 55 and they had been, accordingly, dealt with, It pointed 
out that the contentions of the Guild would require and 
contemplate adjudication and going into the question whether 
the nilots strike was justified or otherwise and that, that was 
outside the terms of the reference and could not be gone into. 
It could not also be considered as to whether there was strike 
or a lock-out of the pilots, that being also outside the terms 
of the reference, 

10. Ouestion whether there was a strike or a lock-out 
being outside, the term® of the reference it was said, the only 
Question requiring decision is whether partial closure is “legal 
and iust'fled” in accordance with the ,5V Jr r,; n Employers 
Service Regulations. There was no nne*tinn of invok'P" the 
nrovisions of the Industrial Disputes A'-t much less S. 25- 
FFA. Thr regulation had been re-ront-Vte’v b-might ' 
force w-'th the previous annroval of ‘be central Government 
nnd had been mad* in exercise of the cowers conferred 
under S. 45 of the Air India Con-oration Act. The closure, 
partial or otherwise, contemplated under the regulatio ns Is 
en*irelv different from the One contemplated vi-d*r R. 7 5-FpT 
or S. 25-FFA. It was also further’ pointed out that the 
relationship of employer and cm phi wm between the em¬ 
ployees and the Corporation continued during the rcrio 
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No prior permission for declaration of such a partial closure 
was leqwred and was not sought. By and large and gencrui.. 

n was not mocassi® for th* Corpoiaflon to n,. 
the principles or seniority in raying on me affected work¬ 
men, it did follow the “principles of seniority,” According 
to it, the junior most in each category was laid oil and the 
employees have voluntarily adjusted the period of partial 
closure against privelege leave either actually earned or 
future accumulation or taming of privelege leave, and there 
was in reality no loss to the employees. 

11. As regards the bonus, the Corporation filed its balance 
sheets and prolit and loss accounts for the relevant years 
namely 1971-72, 1972-73 and 1973-74. No specific conten¬ 
tions or challenges to the particular items or figures were 
raised by the statement of claim tiled by the Ciuild. No 
calculations were also filed, except at a later stage, AC a 
later stage, on behalf of the Ciuild, it was pointed out that 
a similar claim for bonus for the year 1981-82 was raised 
and was referred to arbitration. That decision has gone 
against the Guild. The contentions and items and heads of 
expenditure or revenue in respect of each contention raised 
before the Arbitrator were and arc also the contentions which 
were raised by the Guild in respect of these three years 
before me. In view, however, of the decision of the arbitra¬ 
tor, it was said that the same contentions may be considered 
and dealt with. In what respect, however, the arbitrator’s 
decision was not acceptable to it was urged during the course 
of the arguments. I was also informed that against the 
decision of the arbitrator, an appeal has been preferred to 
the Supreme Court. The decision, thereof, is not so far 
received. Both sides agreed that contentions which were 
raised before the arbitrator for the Guild and for the Air 
India should be taken as also urged and referred and raised 
in the present case and dealt with. In the circumstances, I 
do not propose to specifically refer to the statement of claim 
or the written statement which incidentally does not have 
any such reference. 

12. Item No. 2, as set out above, requires adjudication on 
the question whether “partial closure declared by Air India 
from August, 1974 under the Air India Employees Service 
Regulations is legal and justified 7" Though that it to, as 
may be noticed from the references made in the pleadings, 
questions as to whether there was strike or lock-out, question 
as to whether the strike was legal or justified as also the 
question whether the lock-out was legal or justified were 
sought to be dragged in. The controversy as to what hap¬ 
pened between the period 31st of July, 1974 and say, some 
part of August and later is not a subject specifically referred 
to me. Adjudication or pronouncing, therefore, upon the 
question whether it was a strike or a lock-out and whether 
it was further legal or justified, as I stated, is really outside 
the purview of the reference. However, before dealing with 
that aspect of the matter in respect of which the Guild ad¬ 
dressed considerably lengthy arguments, it would be better to 
recapitulate a few facts. 

13. The Air India was operating its services on what is, 
or was known as the base pattern prior to July, 1974. It 
appears that the Corporation wanted _to switch over to the 
slip pattern of crew operations and with that view had Ini¬ 
tiated discussion with the Indian Pilots Guild. "It, thereafter 
decided to introduced slip pattern of operations with effect 
from the 1st of August, 1974 for pilots on India-UK route, 
and with effect from 1st November, 1974 on India-Japan 
route for pilots, navigators and staff engineers, 

14. As the pilots Guild did not take kindly to this it had 
issued an alert to Its members on the 27th July, 1974, asking 
them “not to undertake, repeat not to undertake, any flights 
involving slip pattern.” which was proposed to be introduced 
from 1st August, 1974. On the 2nd August and 3rd August, 
pilots refused to fiv according to the slip pattern though 
required. On 3rd August, Air India, issued a notice and 
order “aying that with effect from 1 am. on 3rd August, 
1974. “there shall hr a lock out in the Operations Depart¬ 
ment" of the Air India in respect of “Senior Caplauis. who 
are workmen, excepting those Senior Captains and Captains 
who have agreed to operate flights on the basis of the slip 
nat'ern of crew scheduling.” In other words, there was a 
lock-out so far as Senior Captains and Captains, who did not 
nere' 1 to fly according to the slip pattern of crew' scheduling, 
but ihere was no lock-out for those who agreed to fly and 
oner at* the flight* «n the revised slip pattern of crevw-achedul- 

iBg. 


13. This situation continued till about 31st October, 1974. 
The aid lock-out notices were issued on 3rd August und it 
was lifted from 3rd November, 1974. In the meantime as 
the operations of the Air India were affected, on 17th Sep¬ 
tember, 1974, it declared a partial closure in certain depart¬ 
ments which came into force with effect from 18th Septem¬ 
ber, 1974, In ail, according to the management, about 
1020 workman were affected by the declaration of partial 
closure. According to the Guild, the number was 1200 
During the course of the hearing of the reference, this figure 
of 1,020 given by the Corporation was accepted and the 
Guild did not show that that was not the correct figure. 
Of these 1020 employees, those owing allegience and member¬ 
ship of the Guild were only 555, while the remaining em¬ 
ployees were not members of the Guild. According to the 
Corporation, only these arc fhe concerned workmen. It may 
be mentioned that this is also nol disputed during the hearing 
of the reference by the Guild. We are in the present case 
therefore concerned with only 555 employees. 

16. A number of contentions were advanced before me 
with regard to whether the pilots had gone o'S a strike or 
whether the Corporation had declared a lock out. The Cor¬ 
poration contended apart from the contention that that is 
outside the purview of the reference that the issue had been 
raised at the instance of the Pilots Guild before the City 
Civil Court and that the City Civil Court has recorded a 
finding against the Guild and in favour of the Corporation. 
That no further proceedings have been taken up and there¬ 
fore according to it, a competent court declared the strike 
as illegal and unjustified and it is that the pilots who had 
gone on strike, while the Corporation had declared a lock 
out. 

17. Attempts were made lo induce me to pronounce upon 
the question of legality or otherwise of the strike and the 
question whether there was a strike at all. Similar attempt 
was made with regard to lock out. The two questions of 
strike and lock-out are closely connected and any pronounce¬ 
ment or discussion on the question as to legality and justi¬ 
fication of the strike would have involved also discussion 
and conclusion with regard to lock-out. 

18. To my mind, apart from the fact that such a question 
has not been referred to this Tribunal, it is totally unneces¬ 
sary for me to go into that question. What v.e are con¬ 
cerned in the present case is with the situation which was 
the genesis or reason for the declaration of partial closure. 
Therefore, whether on account of the strike? which was 
justified or legal or whether the strike was unjustified or 
illegal and similarly whether on account of it, the lock-out 
declared was legal and justified or otherwise the result 
thereof was that the operations of the Cornoration were 
affected, No tangible or material benefit is likely to, result, 
and no consequence would follow from any such adjudica¬ 
tion or finding as regards the validity or iustifiability and 
legality either of the strike or lock-out on the consequences 
which ensued or followed from the situation. If the strike 
was unjustified und illegal, it is (he pilots and the fij ing 
crew who will suffer and be required to face the consequen¬ 
ces. On the other hand, if (he strike is legal and justified 
and lock-out was illegal and unjustified, it is the Corporation 
which may bear the consequences. But that is a matter only 
between the flying crew nnd the Corporation. T can not 
see how that can or is likely to be of any benefit to those 
workmen whose work got affected on account of a situation 
resulting from a strike or lock-out, whether legal, valid or 
justified or otherwise. That is clearly whv the reference 
is also worded in the manner in which we find it. 

19. The reference order also further sels n limited task, 
before the Tribunal, of concluding and finding or adjudi¬ 
cating on the justification and legality in accordance with 
the provisions of the Air India Fmplovces Service Regulations 
and describes it as a “partial closure”. Tt is. therefore, not 
closure upon which adjudication is to be pronounced, but 
only a partial closure and its "legality” and ‘justification’ 
has to be examined not with reference lo anything else, but 
the Air India Fmployees Service Regulations. 

20. The first contention vriuch was advanced in this con¬ 
nection was that the regulations must conform to *h» pro¬ 
visions of the Industrial Dispute? Act. There arc a subor¬ 
dinate legislation and can not be against rhe provisions of 
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the Parliamentary act, namely the Industrial Disputes Act. 
If therefoie, the Industrial Disputes Act provides for closure 
and also says in what circumstances 'closure would be legal 
and justified, then it is the provisions of the Industrial Dis¬ 
putes Act. which would be applicable, it, was contended, and 
not the provisions of the AI.< India mplo ees S rvice 
Kegula.ions. 1, was, therefore, contended that closure as 
defined in the Industrial Disputes Act and the procedure 
relating to closure, the permission which is necessary to be 
obtained in the case of closure, not having been obtained, 
and closure not having been allowed the closure itself of 
partial closure was unlawful. Secondly and alternatively, it 
was contended that if the Industrial Disputes Act requires 
that closure should be in force and brought in,to practice 
in a certain manner then deviating or departing from that 
procedure is unlawful, arbitrary and malafidi. In that event 
an arbitrary and malafide application of the principles of 
enforcement of closure would invalidate and render the 
closure itself unjustified and illegal. 

21. Reliance was therefore, placed upon the definition of 
‘closure’ and the provisions of the Industrial Disputes Act 
dealing with it. ‘Closure’ is defined as “permanent closing 
down of a place of employment or part thereof.” The other 
section, which is relevant and which was referred was S.25FFA 
and incidentally section 25FFF. Now, if we see the defini¬ 
tion of closure as contained in S-2(cc), it is extremely diffi¬ 
cult to say that what was done by the Corporation can be 
described as “permanent closing down of a place of em¬ 
ployment.” On the other hand, partial closure was obvi¬ 
ously a temporary measure intended to tide over a tempo¬ 
rary situation and difficulty. If that is so, then to my mind, 
the definition is not applicable to the present set of facts. 

22. We can not read S25FFA and S.25FFF dehors the 
definition of closure as contained in S. 2(cc) of the Indus¬ 
trial Disputes Act. S.25FFA requires an employer intending 
to close down an undertaking, to give a 60 days notice before 
it becomes effective to the Government in the prescribed 
manner. In other words, the section applies where an 
employer ‘decides’, to introduce the words of the definition, 
upon “permanently closing down a place of employment.” 
In such a case he will have to send a notice in I he pres¬ 
cribed manner to the Government of the intended closure 
and shall follow the reoui r ements of such section, such as 
furnishing reasons and submitting a form in the prescribed 
manner. Where the closure is a temporary measure, if it 
can be so described, then it is clear to rav mind that S.25FFA 
can have no application at all. The kind of closure, there¬ 
fore, which was contemplated and put into practice by the 
Air India Corporation is not a closure which is covered by 
the Industrial Disputes Act. 

23. The same applies to the provisions of S.25FFF. That 
section also uses the expressions “close down” and “closure” 
and “compensation”. The kind of action, therefore. which 
was _ taken by the Corporation does not fall within the 
purview and concent of “closure” as denned und'r th a 
Industrial Disputes Act. The words ‘partial closure’ do not 
at all appear in the Industrial Disputes Act and such a con¬ 
cept is not known to that Act, except in the form of lay¬ 
off. It is sienificant that the regulations upon which the 
Corporation relies, also and Reeularion 55 prescrib'd the 
procedure for implementation of action under Ree, 53 and 
54 by wav of ‘lay-off\ Partial closure, therefore is more in 
the nature of lav-off than closure, which is considered in 
the I ndust rial Disputes Act S. 2fcc) and S. 25(TFA) and 
S. 25CFFF). I am purposefully usinsr the words in the nature 
of lay-off. I am aware of the definition of the word lav- 
off, as given in S.2(kkk) of the Industrial Disnu'es A"t. 
That section "describes a lay-off to be “failure, refusal or in¬ 
ability of an employer” on account of shortage of coal, 
power or raw materials or the accumulation of stocks or the 
breakdown of machinery or natural calamity or for any 
other connected reason to give employment to a workman 
whose name is borne on the muster rolls of his industrial 
establishment and who has not been retrenched.” It is 
capable of being argued that in view of the words ‘other 
connected reasons”, that lav-off has to be in some way 
connected, if it is for other connected reasons, connected 
wtffi the shortages of cnal newer or mw-materials. accumula¬ 
tion of stocks of breakdown of machinery. The pilots strike 
can not be termed as a natural calamity and therefore prima- 


facie, it is difficult to treat what was done by the Corpora¬ 
tion as a lay-off as contemplated under the Industrial Dis¬ 
putes Act. ’ The Action, must however, be deemed to be in 
ihe. nature of lay-off. 

24. It will thus be seen that the provisions of Industrial 
Disputes Act, relating to closure and lay-off, as they are, 
are not attracted to this situation and do not cover a case 
of this kind. Once we therefore put away the difficulty and 
obstacle raised of the provisions of the Industrial Disputes 
Act being attracted and affecting the action taken and making 
it illegal, then the contention based the, eon will equally be 
rejected. The Corporation, therefore, is clearly right in con¬ 
tending that the Industrial Disputes Act has no application 
to a situation and action of this kind and it has to be 
decided in the light of its own regulations. The Industrial 
Disputes Act does not govern what was done by the Cor¬ 
poration. 

25. We then turn to the Corporation’s regulations. That 
they are supplementary and govern the conditions of service 
of the Corpoiation’s employees can not be disputed. If 
there.ore, the action taken by the Corporation is provided 
and legitimate under the Regulations, then the workmen at 
least can not complain that it is without authority or not in 
in accordance with law. Indeed, it would be entirely in 
accordance with the regulations governing the conditions of 
service between the employer and the employee. Chapter 10 
of the Regulations provides for closure. The closure in the 
present case, it is contended for the Corporation is under 
Regulation 53. Exhibit E-22 as also Exhibit-E-1 are the 
notices in question by which partial closure was declared. 
It would be useful at first to examine what is set out therein. 
That says that the pilots have illegally and unjustifiably gone 
on strike and the Corporation had therefore, to declare a 
lockout from 3rd August, 1974. It (hen proceeds to say 
“on account of the continuation of the said illegal strike, 
the Management has now been reluctantly compelled to 
close down partially the departments and sections mentioned 
in the attached list.” 

26. In para 2 of the notice, it further says that it is not 
possible to say “as to how long the partial closure will con¬ 
tinue”. In para-3 it provides for adjustment of period of 
partial closure against previlege leave, if due. 

27. Exhibit-E-I and E-22 are identical in terms, though 
are of different dates. Three positions therefore follow from 
this notice. They are that as a consequence, whether of 
the lock out or of the strike, the partial closure had to be 
enforced in the effected departments and sections, secondly 
that it was not possible to say how long this situation will 
continue and thirdly, that the affected persons would be 
entitled to set off the period of partial closure against their 
previlege leave. 

28. The closure notice, undoubtedly suffers from an omis¬ 
sion or lacuna in that it fails to describe or state, though it 
was not seriously disputed and the evidence in that behalf 
was adduced by parties, that the operations of the Corpora¬ 
tion have been affected. It would have been clearly better, 
if the Corporation had stated in its notice that as a con¬ 
sequence of the action of the pilots and the response of 
the Corporation, the flight operations have been severely 
curtailed and affected. It would have been more in con¬ 
sonance with the wording of the regulation, than deeming 
it bv inference to< incorporate the conditions which enabled 
the Corporation to resort to the provisions of Regulation 53. 

29. At the time of the hearing of the reference, reliance 
was placed upon Regulation 53, sub-regulation 2. It would 
however, be useful to reproduce both sub-regulations 1 and 
2 regulation 53, which read as follows:— 

Regulation 53:— 

“(i) In the event of the fire, catastrophe, break-down 
of machinery, stoppage of supply of power or 
aviation spirit, epidemic, civil commotion or other 
cause beyond the control of the Corporation, the 
Managing Directr. may, at any time, without notice 
or compensation in lieu of notice, stop any machine, 
or close down any section or department.' wholly or 
partially, or the whole or part of the establishment 
for such period as may be deemed necessary.'* 
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“(.ii) in the event, however, of the stoppage or cancella¬ 
tion of air services hue to circumstances beyond 
me control of tne Corporation, the Managing 
Director may, at any time, close down any machine, 
section or oepurtment nnected by such stoppage or 
cancellation- The tact ot such stoppage or ciosutc 
shall be notiiied on the notice Board. ' 

30. Reliance upon Regulation 53 (i) was sought to be 
maoe wnn a contention ma[ me action under bub-reguiation 
1 ol Regulation 53 can be taken in the case of stared co/i- 
ungcncits anu tne wotus “outer cause beyond tne control ol 
me t_Oi potiuiun ' have tot be read ejusdem gene us. It was 
contended mat the exptesston or tne pnrase “beyond the 
control of the Corporation 1 in conjunction wim specinc 
instances resulting in tne lequiremcnt of their closing down 
WLiouy or partially the estaohsmnent, section, macnine or 
department, cun not be interpreted a* a dincient and se¬ 
nate puwer not connected wnn me earlier coumigcnens or 
occasions. In other words, the other causes beyond the 
control of tne Corporation must be such as analogous to a 
lire, caiastropne, Breakdown or maemnery, stoppage or supply 
of power or aviation spirit or epidemic, civil commotion, 
anu no otner. There may be some merit in this conten¬ 
tion. But, if the power of the Coiporauon und me reach 
tnercof was intended to be whittled down, then words other 
like causes beyond the control of the Corpora lion' could 
nave been used and would have been used. The argument, 
to my mind, only on the basis of collocation of phrases in 
me come-vi is too weak for acceptance stiaight away. 

31. It is not, however, necessary to examine this conten¬ 
tion and question moie ciosciy, as that is not the only power 
of partial closure in Regulation 33. if sub-regulation 2 
wete mu to be there, then pet naps that vvould have become 
necessary. Sub-reguiation 2 is not conditioned by any suen 
context,: It straignt away provides for a particular con¬ 
tingency, namely, stoppage or cancellation of air services." 
Inat is wny, i had pointed out that it would have been 
much better and proper lor the Corporation to specify and 
say in me nonce itself that on account ot strike and lock¬ 
out, there has been "stoppage or cancellation ol air services.” 

32. Stoppage or cancellation of air services is a fact, which 
count be esidousacd and brought home by clear factual evi¬ 
dence. At no stage, even in Ihe pleadings to wnich 
1 have made a reference did parties leally join 
issue on this question. The Out Id tins not conienued 
that there has not been stoppage or cancellation or air 
services on account ot strike or rock-out. At me time of 
the trial and during the rctciencc, some attempt was maoe 
and evidence sought. Raninathkar who was examined on 
behalf of the Corporation during his cross-examination stated 
that lay-off had become necessary on account of "curtail¬ 
ment of operations and on account of strike by the pilots. 
The operations were affected by the strike by about 93 % .. 
My personal knowledge then was that the operations weie 
affected to the extent of 95%." The suggestion made to 
him is also significant and he was asked whether the opera¬ 
tions were affected only to the exien.t of 60%. 

33. Ghalib in his evidence stated that during the period 
of lock out of pilots, 40% of the flights were operating on 
an average. It will thus be seen that it is an admitted posi¬ 
tion that 60% of the flights could not be operated. They 
had cither to be stopped op cancelled, It obviously follows 
from this that the first part of the requirement of sub-regula¬ 
tion 2 of regulation 33 was satisfied. All that remains then 
is to examine whether that was so "due to circumstances 
beyond the control of the Corporation,” 

34. Here again, there is inadequacy of pleadings and case. 
It was not conti^ded that the cancellation or stoppage of 
air services was not due to circumstances beyond the contiol 
of the Corporation, because the Corporation could have 
withdrawn its lock out. By imposing a lock out, it had kept 
the pilots out. The stoppage or cancellation of services, 
therefore, was on account of the act of the Corporation 
and not on account of circumstances heyond its control. 
This might have left the door open for a discussion or ad¬ 
judication on the question of legality or otherwise of the 
strike. The action of the lock out qud its continuation by 
the management from this angle would have become ques¬ 
tionable. As 1 pointed out that contention has not been 


1U ^, nor any maieiial pitted before me. in the present 

u, ana eiiauuij.aiiwcs, i ao no, a,vo mink mat 

H.aic IS auj scope iOl lauaig uus eouioimu.., iiiuugu in a 
g,,ch jiLUai.ou, n may uc pollute in uu ou, sue ieuson lor 
m,s uuuuuaij IS LUC Purus nail luOveu LHC 4 IIIIMJ.CLion or 
me L-uy uni mini, r am also mcmucl to tatoj me view 
uiai wnai me puols aui wmi reieieuce to me action uiienacd 
ana puyOje'U ui iinroaUcinM me sup Pane in ol View OpBia- 
uoiis uy me Air mcna ironi Isl anu oeconti August, was 
noming but a strike. 

33 . ouikc ‘ is defined in h. 2tq) of the industrial Dis¬ 
putes acl and means “cessation or woik ny a bony ot persons 
m any industiy acting in combination, or a concerted remsal, 
or a teiLisai milter a common unuersianuing, or any number 
or persons who are or nave oven so emptoyu, to continu to 
work 01 to accept employment . Now i nave aiieauy pointed 
out und reterreti to me dueetion given by the puols Guild 
10 11 s members on the 2/tfi July. lu/4. it was nothing else, 
out 10 reuise to accept the employment or continue to work 
on a slip pattern, wnich the pilots thought was contrary to 
me settlement and the Corpoiation could not entorce. 
iNcvertneless, what the Guild and the pilots did was “refuse 
to accept employment” and "reiusal to continue to work.” 
ordinarily, the change of pattern of crew operations from 
base to slip would be and was a managerial function. Pilots 
Guild took the view and sought as .11 turned out to be an 
erioncous view that it was against the settlement and con¬ 
tract. What is material and relevant for our purposes is 
the fact that the action of the pilots amounted to going on 
stake and as a consequence of the strike, the flights were 
curtailed and air services had to be cancelled or slopped, 

jtj. Vviiiic imposing a lock out and biting a lock out tne 
wimm me power or ific worporation, calling off ol a strike 
is noi. 11 , meieioie, tne smie wUj cauuu uy uie pilots 
uuiiu, unu n 111 c pilots weie on same, mat was a circums¬ 
tance ' ueyona me control ot me cotpotuuon.'' Ihe Cor- 
poiimon eoniu, increroge, legitimately resort to the powers 
conteired upon n oy suo-iegulauon 2 ol regulation 53. If 
as a consequence or the strike ot yie pilots, there was a 
resultant siojipagc or cancellation or air-services a partial 
closure could be imposed. J have already pointed out to 
the evidence given, which clearly conctuues and establishes 
thiu iiignt opmauons were affected to the extent of 6 u% 
if not more. Prom what 1 have held and lor the reasons, 
which I have given above, it must be held that there was stop¬ 
page or-canccilation of air services during the period August 
and bepiemuer, 1974 on account of reasons beyond the 
control of the Air India Corporation. The Corporation, 
therctoie, was clearly justihed and had the power under 
Regulation 53(2) to declare partial closure, it could, there¬ 
fore, close down a section or department affected by such 
stoppage or cancellation. 

37. I may at this stage, refer to sonic of the decisions to 
which a reference was made. Some of these decisions relate 
to a period when S. 25PFF and S. 25PPA were not on the 
statute book. At that lime, the only applicable section 
was S. 25F which relates to retrenchment. The difference 
between the two sections 25F and S. 25FTF has been pointed 
out in some of these decisions. The earlier decision to 
which a reference was made was Hotel Ambassador Vs. its 
workmen and others (1963-II-LLJ-p. 87). There certain 

workmen were disbanded to effect economy in the operations. 
The action was found to be justified. However, objection 
was taken in not following the principles of S, 25G which 
“requfes that the retrenchment should be effected categoty- 
wise; and that in effecting retrenchment, the principle of 
last come first go must be applied.” What had happened 
in that case was that some sections were intended to bo 
closed and the work in these departments distributed amongst 
workmen of other sections. The contention was not accepted 
and the court pointed out that "the -anoellant has altogether 
closed the special department for painting, whitewashing and 
polishing upholstering work, and it is not possible to find 
fault with the appellant, because one of the wavs in which 
economy in expenditure could he effected obvioiwly was to 
close this department and distribute the work of the ‘aid 
department among some of the pre-existing employees. That 
being so, it is not possible to hold that S. 251- has been 
contravened." 

38. The next decision was workmen of Indian Leaf Tobacco 
Development Company Ltd., Guntur Vs. Indian leaf Tobieco 
Development Company Ltd., Guntur (1970-I-LT J-p. 343) 
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liu; company rum aoout /I uepots ior canceling tooacco, 
"iUvjj tutu iO suppjy iO iujpciiai iouucco company i-tUU- 
4'-a. it ucv.ucu tu muse uuwu eigm oi us m-puts. An 
ujuusttiai uupu'C, tiicictoie, was leitucu. l ue uwaru given 
uy me 4 1luoiisi was cuaacugea ill me -supreme UOUA. me 
t-Ajui t ousel veu ' me cioaute oi me eigru tiepins oy me com¬ 
pany, even a n is neifl not 10 umouin m ciosiue oi ousutess 
oi me company, cannot oe mieueieu wnn oy an inuusii'iai 
Lriouiiai, u, in iaci, mat closure was genuine ana real. Tnc 
ciosuie may oe ireaiea as stoppage or pari or me activity or 
ousiness or me company, auen stoppage or pan or a pusi- 
ness is an act or management wmcn is enmity in me ais- 
cieuon oi me company canying on the ousiness." 

39. The Court in that case referred to the decision in 

Pipraicn sugar Mins i_tu. Vs. pipiuicn sugar Mins' Mazuoor 
umon /-i-i-i-J'p. Xjp ) as also me Uecision in employees 
oi rndia Keconstrucuon corporation Jytu., caiputta vs. India 
Keconsuucuon Ltd,, Catcuua u9jJ i-.A.C, ana), and pointed 
out mat " at me time wnen this decision was given, as. 2itr 
ami xarFi- nan not been introduced in the Inuustnai dis¬ 
putes aci, ana the only rignt to retrenchment Compensation 
granted to me workmen was conferred by a. 25F. "Court 
says “in a case where a aisputc may arise as to whether 
workmen disenargea arc entitled to compensation under 
a. 211 1 or li may become necessary to decide whemer 

tne closure, as a result of which the services have been dis¬ 
pensed with amounts to a closure in law or not.” 

40. In the Radio and electricals Ltd. Madras Vs. Industrial 
lnounai. jvrauras and otnets. Justice Aiagmswami, Judge of 
tnc Mauras tngn court, as he then was delivered the judge¬ 
ment reported in ( 19 / 0 -li-LiJ -p. 206), In mat case, a part 
oi tire activity of the company ,which was dealing in mechani¬ 
cal and electrical works, deemed to close down tne mechanical 
part thereof. Referring to the Hotel Ambassador and Indian 
J-eaf looacco co. Ltd. cases (supra) it was held that closure 
of a part of the business is permissible, and "consequently 
retrenchment compensation js payable under S. 25FFF and 
not under S. 25F. 


41. < Similarly, in the Raj Hans Press Vs. Labour Court, 
Delhi and others (1977-ll-LU-p. 524), a letter press was shut 
down. The Press was having a letter press and an oil-set 
press and the workmen were interchangeable or sometimes 
assigned to do the work at the other press. There it was 
sought to be urged that the workmen had been retrenched 
and not that there was a closure or partial closure. TJje court 
however, came to the conclusion on the facts of that case 
thaL though the principle “that a closure of part of the 
business of a larger undertaking can itself amount to closure 
has been accepted”, closing of a particular shop or machine, 
does not amount to a closure. In that view it was held 
that what was done was retrenchment and not closure of 
tho undertaking. 

42. Lastly reliance was placed upon Cachar Chah Shramik 
Union, Silchar, Assam Vs. Tea Estate of Cachar, Assam and 
others (1966-I-LU-p. 420). There 20 tea estates were to 
be closed down on account of economic slump. Under the 
standing orders which were applicable to the industry under 
C. 8(a)(1). the industry could be closed down for other causes 
beyond the control of the management. Clauses 8(u)(i > 
and 8(a)(iii) were reproduced ill that'case, which incidentally 
happen to have a close similarity with the wording of Regu¬ 
lations 53(1) and (2) and regujation 55. Even a case of 
sudden slum in the world market and consequent financial 
difficulties were treated in that case as falling within clause 
8 (a)(i), namely "other causes beyond his control", empowring 
closure under the standing orders. The present case on the 
basis of the evidence to which I have already made a refe¬ 
rence is a much stronger case. 

43. During the hearing, a reference was also made to a 
decision reported in General Labour Union (Red Flacl 
Bombay V/s. B. V. Chavan and others (1985-I-LLJ-p. 82) 
where the subject of lock out and closure was discussed and 
elaborated. It was then pointed out that a closure need not 
be "irrevocable, final and permanent.” The closure on 
account a situation muy be called for and becomes necessary 
and when the situation disappears, the establishment can 
reopen and function. The facts in that case were entirely 
different and the decision referred has also no applicability 
to the present ease. There on account of closure, eothc 


eatsmnsnrocm was dosed. Later, however, tpe etaployei 
vv4ULtu to reopen and restart me activity, where upon, me 
q ties-ion nau arisen, Mich a situation is not there in tnc 
pi event case. 

at. /vs regards the principle to be followed even in the 
case ot reucncnnient, mere were two decisions. We nave 
a decision wtucu may oe ot some assistance ana reneo upon 
in me peculiar iuas oi this case, in following retrenchment, 
rule io De roilowed is 'last come first go’. Tins, it was con- 
tenaca, was lonowed in tne case ot um Oil and On seeds 
itxcnunge i-ta., JJetnt V/s. their waikmen (1966-11-LLJ-p. 
4 x4). the supreme Court observed "in the application of 
me rule the interests or tnc business cannot be overlooked." 
> he rule nos to be applied where other things are equal 
ana the management must act fairly to the employees." "Hut 
the rule is not immutable and ior valid reasons may be 
depurted from.” 

45. That takes me to the only other question which was 

urged and pressed. The partial closure was sought to be 
cnaitengea on tins contention, and criticism level (gd against 
application of the procedure adopted in imposing partial 
closure. The procedure followed it was contended was 
aronrury and mala-lide rendering the partial closure, itself 
illegal and invalid- The contention is that the rule 'last- 
come-lirst-go* has not been followed, and is supported by a 
reterence to tHe seniority lists and the lists ot the persons 
affected cadrewise. It was attempted to be shown that while 
junior persons were retained, senior persons were asked to 
go. This resulted in a loss to them in that they had to 
sacrifice their previlege leave which had been earned or to 
adjust and set it off against future earning of the previlege 
leave. Reliance was placed upon the evidence of Ramnathkar 
to point out that the statement that the rule was followed 
by and large is disproved by Ramnathkar’s evidence. I do 
not propose to go into the details of this evidence for two 
reasons. In the first instance, it may be pointed t 

no particular employee had complained of he beinj f 

under Reg. 54 iq, preference to the other, and pic inner 
more substantial reason is that the rule is inapplicable. 

46. It must clearly be understood that it is not a case 
of retrenchment or closure as contemplated under the I. D. 
Act. In the case of closure in either of these sets of facts 
means a cessation of relationship of employer and employee. 
The employee concerned ceases to continue in the employ¬ 
ment of the erstwhile employer in a case of retrenchment 
or closure. In a case of partial closure permitted under 
the Regulations prevailing in Air-India and available, such 
a closure does not bring into effect, nor does it produce a 
break in the relationship of employer and employee. The 
employee continue to be in the empoyment of Air India 
But he is not taken on work and laid off for the reasons 
permissible under the regulations. Those reasons I have 
already held above are justified and valid. If, therefore em¬ 
ployer, employee relationship continue and the relationship 
of the master and servant is not broken, there is no room 
for application of the rule ‘last come first go’, as there is 
no going at all. There is no go. Therefore, the first part 
of the principle can not apply. 

47. Besides, it is quite clear that where partial closure 
occurs or for that matter a lay-off is effected on account of 
certain permissible reasons, such as a natural calamity, 
shortage of power, shortage of orders, coal or some other 
such reason beyond the control of the employer like in 
this case, the strike of section of the employees affecting 
the work in other sections or areas, it is not possible to apply 
the rule 'last come first go’, for the simple reason that a 
particular section wing or department is affected on account 
of that reason. Lay off or partial closure is effected in 
those sections or areas where the reasons existing have affec¬ 
ted that work. It is the affected areas, sections and activi- 
des. which are required to be closed down, no matter who 
is actually doing that work, senior or jun : or. In the cir¬ 
cumstances, where there is no scope for apnlicatlon of the 
rule, the attempt to follow' that rule by and large, even if 
there has been departure on occasions can not brand the 
entire action malatide or arbitrary. Even in a case of ret¬ 
renchment it has been held, as pointed out earlier that is 
not an “immutable rule.” Departure therefrom can be made. 
If that is so and it in the exigencies of business, there mey 
he a departure from the rule all the more so in case whet- 
the rule has m application at all I n th® c)r cams fauces, 
even if there may be a few instances or cases, where a senior 
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Irson has been let go and a junior retained on account of 
Sjtial closure, I do not think than that will enable the 
■mpioyees, and the union, to claim that the partial closure 
s arbitrary and malahde, vitiating the entire action. In that 
oew, oi the matter, it has to be held that the partial closure 
declared by the Air India from 18th September, 1974 was 
legal and justified and the workmen are not entitled to any 
relief. 

48. That leaves the demand for bonus for the years 1971- 
72, 1972-73 and 1973-74 for consideration. The term of 
reference ia this case was “whether demand of the workers 
for payment of Bonus @ 20% for the year 1971-72, 1972-73 
and 1973-74 ls justified. If so, to what relief are the work¬ 
men entitled ?’* A cryptic statement was filed by the Guild 
by its statement of claim with regard to bonus for these 
years, when it filed the statement of claim of 21st January, 
1981. According to it, it was for Air India to file the cal¬ 
culations and that after the management filed its calculations, 
it has to file its say. as it was for the management to st'"'- 
that bonus according to law was paid. It would be only 
then that the Guild will submit its calculations and satv.fy 
the Tribunal that the demand is justified. This is dearly an 
incorrect way. The Guild had made the demand for 20% 
bonus and it had to show on the basis of the accounts fur¬ 
nished and profit and loss account statements given by the 
Corporation to them, as to how according to it 20% bonus 
was payable, or what according to it was payable in law. 
No such calculations, statemervs or particular items appearing 
In the accounts, balance sheers and other statements were 
challenged npfo the end of this reference on behalf of the 
Guild. 

49. The ACEU filed its statement on 24th March. 1982, 
which also did not say anything with regard to bonus demand. 
The employer Corporation also did not file its reply, con¬ 
tending obviously that no calculations and no specific chal¬ 
lenges to any items in the balance sheet or profit and loss 
accounts have been raised and therefore, they were entitled 
to rely upon the presumption arising out of S. 23 "f the 
Payment of Bonus Act and that what was paid was more 
than to which the workmen were eligible. 

50. Xif the time of the hearing of this reference, however, 
it was stated that the demand of the employees for a subse¬ 
quent year, namely. 1981-82 was referred to an arbllra'or 
and the arbitrator ha« given an award. It was also stated 
that the arbitrator’s award was challenged by the Guild in 
an appeal before the Supreme Court, but at the time when 
the reference was heard, the outcome of that appeal and 
the question whether it has been admitted or no was not 
available. It was however stated by Mr. Dudhiva, th* learned 
counsel for the Guild, whose arguments in this connection 
were adopted by the ACEU that same points which were 
raised before the arbitrator are raised by the Guild for those 
years also before me. They should be taken therefore as 
the points of contention with regard to the bonus demand 
for the years 1971-72. J972-73 and 1973-74 also. Same con¬ 
tentions of the parties should be taken therefore ns conten¬ 
tions with regard to bonus. It was also pointed out 

for the subsequent years, namely, 1981-82, its contentions 
have been repeated- The unions in the present claim for bonus 
for the earlier years are adopting the self same contentions, and 
earlier years are adopting the self same contentions, and 
therefore, the position in the arbitrator’s award would govern 
these bonus claims also. That position was conceded. The 
arguments therefore on the part of the parties on this ques¬ 
tion and bonus for these years were restricted and confined 
to pointing out to me what were the answers made by the 
arbitrator to these contentions raised in respect of various 
items. The nature of these contentions arc to be found m 
statements A and B given for each years in the documents 
filed by the Guild at Exhibit W-2. Against each of the 
items, a further reference is given for facilitating the flndmg 
of that item. A bonus calculation is thus filed. It takes 
the net loss or profit whatever is shown in the accounts and 
then adds or subtracts figures which according to it ought 
-to be taken in accordance with the Payment of the Bnpii' 
Act. Wr, mav take 1971-72 as a sample year. That Is 
because, the disputed items referred in all the other years 
are the very same. The other items, such ns profit or loss 
shown in the books, bonus paid to the employees, deprecia¬ 
tion and such o'hcr items as appearing therein have not 
been disputed. Statement 4 would show that four heads 
of Hems have been disputed- They are (1) Provision for 
doubtful debts Rs. 10.86 lakhs, (2) Amount set aside self 
bsurance scheme 23.70 lakhs, (3) Staff Gratuity Reserve 


Rs. 16.72 lakhs, and (4) Forward sales account-passenger 
and cargo Rs. 894.96 lakhs, which is a major blocks, allow¬ 
ing or disallowing of which item would completely change 
the picture with regard to bonus payable. The Guild has 
sought to add this amount. According to these calculations 
of the Guild, 20% bonus would be nayubie for the years 
1972-73 and 1973-74. 

51. The Guild's contentions were challenged on behalf of 
the Corporation by the learned counsel for the Corporation, 
Mr. Kaka, who contended that the unions have not given 
any particulars, nor have they asked for any particulars 
from the employer. The employer has given all the )usti- 
fleation; has given the balance sheets and profit and loss 
accounts, which go to show that there was no justification 
for the demand for increased bonus to be paid. He pointed 
out that for the year 1971-72, there was a very large deficit 
and there was no amount for carry forward and no set on 
available. On the other hand, there was a set off even 
according to the union calculations. For the year 1972-73, 
no bonus becomes payable more than what was paid. Same 
position, according to him, applies for the year 1973-74. 
There have been no pleadings with regard to the dispute raised 
by way of calculations on the items and statement? prepared 
and regarding calculations, in Exhibits W-l, W-2 and W-3. 
His contention was that mere filing of calculations without 
any pleadings as to why according to the workmen these 
amounts should be added or deducted can not be considered 
at ail. Any calculations without any support of pleadings 
to enable the employer to know the contentions and reasons, 
can not be considered and the items either deducted or added. 
It was also his contention and further submit ion that all 
the contentions which are now raised have be.n considered 
by the arbitrator. Shri Justice Dighe, in his award and have 
been dealt with in naragranh 4.21 of that award. He. there¬ 
fore, relied upon the arbitrator’s award. 

52. As stated earlier, the Guild did not file any applica¬ 
tion or statement challenging any particular item or sought 

' clarification from the Corporation. It, however, filed certain 
statements at Ehibit W-2, for the three years in question, 
namely 1971-72. 1972-73, and 1973-74. which, according to 
it, is the calculation of bonus payable. These statements 
have been prepared in accordance with the Second Schedule 
of (he Payment of Bonus Act, for computation of bonus. 
Tt would be convenient to take tin the discussion of these 
statements, bearing in mind the criticism that the statements 
not sunnorted bv anv ^leadings and challenges with regard 
to particular items, without anv remarks can not be consi¬ 
der'd. Even assuming that such statements <-an and have 
to he considered, the following discussion follows. 

53. It would be’ convenient to take up rh*> calculations 
filed by the Guild for the year 1971-72 and 1972-73 in the 
first instance. It mav be mentioned that the profit are) loss 
account statements filed by the Corporation, which are d"lv 
audited and certified as required under the Air Corporation 
Act by the comptroller General and Auditor of the Govern¬ 
ment of India. Presumption under S. 23 of the Bonus Act 
therefore is applicable. It was contended that the presump¬ 
tion under S. 23, applies not merely to the figures as occurr¬ 
ing under d ; fferent heads as mentioned in the Profit and 
loss Account and balance Sheet, but also to the aimEty and 
character of that item of expenditure or otherwise as the 
case may be and can not be objected to by the employee'. 

54. The Schedule to the Bonus Act provides as stat'd *n 
S. 6, ce'tain addbrns to the am'unt of profit or loes as 1 at 
the Profit and Loss Account and also certain deductions. 
Consistent therewith, for the year 1971-72. the Guild has 
sought to add provision made for depreciation of Rs. 719.67 
lakhs and a sum of Rs. 946.24 iakhs on account of anv other 
reserves under item 2(e) of. the Second Schedule. Tt also, 
similarly sought to add under item 3fd), a sum of Rs. 1203,31 
lakhs as a capital expenditure. The same figure has also 
been shown under item 3(e) also. Certain other similar 
items of figures under item 4fi) a, b. c and d have also 
been sought to be added. With the result, according to the 
Guild, the total of items No. 1, 2 and 3 of the Bonus Act 
Second Schedule comes to Rs. 2810.38 la v hs from which 
deductions have to be made giving us a net allocable surplus 
or total gfoss profits for purposes of bonus calculation. The 
only deduction sought to be made is a sum of Rs. 7.32 lakhs, 
leaving a gross profit of Rs. 2803.06 lakhs for dis'nbution as 
allocable surplus. 

55. The throe important items in col. 2 of the Schedule 
are bonus paid to the employees, depredation and any other 
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reserves, details whereof and the contentions of the Guild 
are to be found in Statement A which are also very cryptic. 
With regard to the first amount of Rs, 35.04 lakhs as bonus, 
it will, be seen that the bonus amount actually paid to the 
employees for the year 1971-72 is Rs. 42.70 and not Rs. 35.04 
lakhs- According to the Guild's own calculations, for the 
year 1971-72 (statement-g of W-2), go to show that there 
was actually a deficit of Rs. 162.69 lakhs on account of 
difference in taxation as per statement f and g. Even assum¬ 
ing therefore, that the Statement of the Guild is correct for 
the year 1971-72, even according to the Guild, there was no 
allocable surplus aud the employees were pot entitled to 
anything more than 8.33%, which is the minimum und - r 
the Bonus Act. Consequently, therefore, there would be 
a set off to be carried forward for the year 1972-73. The 
demand therefore of the increased bonus for 1971-72, even 
on the basis of calculations of the Guild must fail. 

56. It would be advantageous to consider certain claims 
which are made for addition for the year 1971-72 at this 
stage, as these claims figure again for the following years. 
That amount is Rs. 946.24 lakhs, the break-up of which is 
to be found in Statement-A. The major item thereof, how¬ 
ever is passenger and cargo forward sales, comprising of 
Rs. 894.96 lakhs. Similarly, we may also take uo for consi¬ 
deration and into account, an amount of Rs. 1203.31 lakhs 
in item 3(d). which the Guild seems to want to treat as a 
capital expenditure and not revenue expenditure as claimed 
by the Corporation. For the year, 1972-73. figure shown as 
forward sales-passengcr and cargo is Rs. 994.76 lakhs, while 
Capital expenditure and capital losses stands at Rs. 1,682.19 
lakhs as per statement-B. For the year 1973-74, these figures 
are Rs. 1,432.33 lakhs and Rs, 1829.55 lakhs respectively. 

57. f have already Indicated what Is the contention of the 
Guild in respect of these major items, which contention, if 
not accented it is clearly admitted, that the demand for 
increased honus than what was raid can not be borne our. 
Since the matter was argued only on that hypothesis and in 
view of the situation that most of the contention which are 
now raised relating to additions or deductions as per second 
schedule were raised before the Arbitrator, Mr. Justice Dighe, 
who has already made an award, it is not necessary to ro 
into them in any further detail. The only items which were 
not considered by the arbitrator, as thev were not rawed 
before Arbitrator, Justice Dighc. were' “other Fng : neering 
expenses" and “General Administration,” totalling to an 
amount of Rs. 190.67 lakhs for the year 1973-74 as may be 
seen from Statement :B’, 

' 58. I will now refer to the Arbitrator's award in this 
behalf. The passenger and cargo amount, which was claimed 
as Iaible to be added was on account of the fund or reserve 
which was maintained by the Corporation representing the 
forward sales. From out of this, the amount which is not 
required is transferred to the revenue account and further 
sales arc shown and brought up in this cargo and passenger 
sales reserve. The relevant discussion in that behalf is to 
be found in paragraphs 4.8 to 4,11 in the arbitrator’s award. 
It will be seen therefrom that it is customary in the aviation 
industry to effect sales of passenger tickets and cargo which 
are forward sales. When a passenger travels on the airline 
or cargo is carried by the Airlines, that part of the money 
is taken up as the operating revenue. A balance however, 
still remains. It is carried forward from year to year and 
is held for the payments to be made in cases of claims for 
refund or by the other airlines on which either the passenger 
travels or the cargo is carried, Where such traffic is trans¬ 
ferred to the other airlines, these airlines make claims, and 
to meet these claims this amount of forward sales is carried 
from year to year. At the time when the balance sheets 
and profit loss accounts are drawn up, these figures are not 
readily available. A part of this amount would become 
available normally, when possibility of claims for refund or 
for transfer to other airlines become obsolet. On an avetage, 
it was found that such amount would be 16 to 17% of the 
total revenue. The airlines, has not been following this 
practice of creating that percentage every year uniif it started 
doing so far the year 1981-82. The amount, therefore, it 
was held is not’ a reserve, which would be legitimately credited 
under Item 2. Onlv a part of it mav he available. It con¬ 
tinues to be a liability consistent with the practices in the 
aviation industry, of navmrnts or of refunds sometimes evn 
after the limitation period. The arbitrator, therefore, reirc- 
ted that claim and T think Hie same position being available, 
and for the same reasons, this claim has also to be rejected. 


59. As regards other items, which, according to the Guild 
are items of capital expenditure and capital losses, contrary 
to the claim of the Corporation that they axe revenue ex¬ 
penditure and revenue losses, that part of the contention 
which was raised before the arbitrator for the year 1981-82 
and has been dealt with the disposed off by him in paragiaph* 
5.21 to 5.33. It was also a bone of contention between the 
parties, whether they were items of revenue expenditure 
or capital expenditure for that year before the arbitrator. 
The major items in that figure are pilot training, interest on 
747 project loan and publicity and sales promotion. All 
these have been accepted as revenue expenditure both by 
the Income Tax authorities Comptroller and auditor general 
and chartered accountants and auditors, who have audited 
the accounts of the Corporation. They have been correctly 
held and shown to be revenue expenditure as distinguished 
from capital expenditure, in the sense that no long-term 
asset, capable of producing revenue or as addition to the 
revenue making facility was acquired. The amount paid on 
account of flying training to the Indian Airlines was under 
an agreement anj by way of fees for drawing upon the 
experienced Pilots of the India Air Force, whose services 
the Corporation obtained when engaging them. It was 
pointed out and accented that had this not been done, then 
the Corporation would have been required to snend a consi¬ 
derably larger amount for training its own pilots. Instead 
of dome it by itself, it draws from the Indian Air Force, 
taking ndvnn'a"" of the training, which was already im¬ 
parted to the pilots. 

60. The expenses on account of such irrmarfme further 
training to the nilots of flying the commercial air-crafts can 

be a eanhal exnenrh'turo. Similarly. Interest na ; d on 
borrowings for the purchase of 747 air-craft* is a revenue 
expenditure under the accented norms and definition of what 
is revenue expenditure. The acquisition of the a'r-eraft Is 
n eanital expenditure, hut interest mfired f o be paid is pa ; d 
from the operating revenue. Similarly, with regard to the 
ntihbVUv and sales promotion this expenditure Is ineurred 
for th* mirposes of Increasing the huslness of the Corpora¬ 
tion TTnd*r the, circumstances, if these ma’or items nre di"- 
nito'ned. th-n it is clear that the ca«e of the Guild for a 
hmW ouantum of bonus for the relevant vears is totally 
unsustainable. 

61. It may be pointed out In addition, that for tho year 
1972-73, even on the basis of the Guild’s calculation, the 
available surplus comes to Rs. 127,26 lakhs, while allocable 
surplus thereof would be Rs. 76.36 lakhs. Deducting there¬ 
from the set off which was carried forward from the vear 

1971- 72 of Rs. 42.70 lakhs, there would be a sum available 
of Rs. 33.66 lakhs for distribution. The bonus paid for 
that vear actually is Rs. 39.83 lakhs, and this was : n excess 
of the navnhV sum of Rs. 3.3.66 lakhs bv Rs. 6.17 lak 1 ’- 
There is. therefore, even on the Guild’* own showing, no 
case at all of anv increased bonus for the year 1971-72 and 

1972- 71 For the year 1973-74. if the afore-md major items 
are d'ss'lowed. then there would be no claim for ra-ment 
of hqnus in ptc»cs of what has been nald to the workmi-n 
for the vear 1973-74. In the circumstances that claim and 
demand must also fad and it has to be reieefed. 

R. D, TUI-PULE, Presiding Officer 
[No. L-l 1025(l)/76-D.II (B)l 

iff fewl, 20 1985 

'nr. STT. 57631— fttTPf xtfwfaplt, 1947 (1947 VT 
14) OTTT 17 ^ XPJtFCtl if tTWTT ftfirtFIK 

TfbFTXTFpFTT TtTtff RTOfa ¥f fWfJPtif Jffl 

xpjrtfg if firfaxT afl t ft ftr y fwr ? tofar turn: 
afufiftw xrftpfiTw Hirs^u tmnjr, $ "Fra git smftrtt giTtff 
uft u<g.K *?r 2 ferxgr, 19S5gfj 5TTRT JMI Xtf I 

New Delhi, the 20th December, 1985 

SO. 5763—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Industrial Tribunal, 
Pandu Nagar. Kanpur (UP.) as shown in the Annexure, in 
the Industrial dispute between the employer* in relation to 
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the management of Senior Divisional Personnel Officer, Nor¬ 
thern' Railway and their workmen, which was received by 
the Central Government on the 2nd December, 1985. 

BEFORE SHR! R B, SR1VASTAVA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIE UN AL- 
CUM-LABOXJR COURT, KANPUR 

Reference L-41011(66)|83-D. 11(B) dated 7th June, 1985 
Industrial Dispute No. Il6|1984 

In the matter of dispute. 

BETWEEN 

Shri Abdul Shaid and five others C|o Shri B. D. Tewari 
96|196, Roshan Gil Bajuj Imre, Ganesh Ganj, 
Lucknow. 

AND 

The Senior Divisional Personnel Officer, Northern Rail¬ 
way, Lucknow. 

APPEARANCE : 

Shri B. D. Tewari—for the workmen. 

Shri None—for the Rly. Management. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its notification no L-41011|66|83(D)(1I)(B) dated 7-6-84, 
has referred the foPowing dispute for adjudication; 

Whether the action of the management of Northern Rail¬ 
way, T.ucknow in relation to their Senior Divisional 
Personnel Officer, Lucknow, in terminating the ser¬ 
vices of SlShri Abdul Shaid, Om Prakash, Roshan 
Lai, Direndra Piasad, Mohammad Hanif, and Chandra 
Shekher w.e.f. 3-10-81, 3-10-81, 3-10-81, 3-10-81, 

3-10-81 and 4-9-81 respectively Is justified ? If not, 
to w'hat relief is the workmen concerned arc 
entitled ?■ 

2. Briefly narrated case of all the workmen are that Shri 
Abdul Shaid, workman alongwith 20 workmen were employ¬ 
ed in the Lcco Running Shed Northern Railway Lucknow 
and were retrenched by the Senior D.M.E. Nodliern Rail¬ 
way Lucknow on 5-9-81. The union raised industrial dispute 
in respect of all' the workmen but only six names referred 
in the schedule have been referred for adjudication to this 
tribunal. It is further averred that Shri Abdul Shaid was 
appointed on 21-8-79 and worked upto 5-9-81 and in this 
wav he had completed 665 days of w'ork in one continuous 
period. Shri Om Prakash was also appointed on some times 
in Anril 79 and was terminated on 5-9-81 and thus worked 
for 700 davs in one calender year. Similarly Shri Roshan 

J.al was also appointed some times in Ihc montli of April 
79 and has comnleted 600 days when his services were ter¬ 
minated on 5-9-81. In the same way Shri Roshan T.al, 
Dhirendra Prasad and Mohammad Hanif were appointed in 
April 79, September, 79 and February, 79, respectively and 
their servic-s were terminated on one date he. 5-9-81 after 
completing 600, 550 and 550 days of work in one span. 
Lastly in the same manner Shri Chandra Shekhar was ap¬ 
pointed on 30-6-79 and his Services were too terminated 
on 5-9-81 after completing 820 days of work at a stretch. 
It is further averred that the mflnn r, cm ,, nt have violated 
the provision of section 25F of the I.D. Act as no notice 
pnv or retrenchment compensation was given to the workmen 
before their termination and also no notice was given to the 
appropriate government- 

3. Tt Is further averred that one juniors were retained in 
service while thrir services have hern terminated and in 
this way termination is illegal void ab initio ,.nd is liable 
to he set aside. In the end it is nrayed that all the work¬ 
men bo reinstated in service with full back wages. 

. 4. The management has not filed their reply and sought 
tin??* on one pretext or the other. The claim statement 
of the workmen was filed on 13-6-84 and since then the 
management Js not filing written statement nild seeking 
adjournments on different counts. 9-8-85 was the date fixed 
1256 GI|85—4. 


for filing the w.s. but on the date none appeared 
for (he management and ultimately ex parte argument on be¬ 
half of ttie workmen were heard. 

5. Shri Abdul Shaid has filed his affidavit evidence for 
himself and on behalf of his eo workers. He has stated 
then, in that he was appointed on 3-10-81 ; n Loco Shed 
Lucknow, Om Prakash was appointed in Aprrl 79, Shri 
Roshan Lai was appointed in April 79, Shri Dhirendra Pd- 
was appointed in September, 79, Mohd. Hanif was appoint¬ 
ed in February 79 and Chandra. Shekhar was appointed on 
30-6-79. Ail (he above workmen were retrenched from their 
services ou 3-10-81 where as services of Shri Chandra Shekher 
were terminated on 4-9-81. It may be mentioned here that 
the date of retrenchment of Shri Abdul Shaid is mentioned as 

3- 10-81 in the affidavit whereas in the same para deponent 
has mentioned the same date as the date of his appointment 
In statement of claim the date of appointment of Shri 
Abdul Shaid is mentioned as 21-8-79. It is further deposed 
that the deponent alongwith his co-workers have completed 
more than 240 days of work in one calender year and 
before terminating their services the management has not 
given notice, notice-pay or retrenchment compensation and 
thus had violated the mandatory provisions of the act. He 
has further stated that there was no stoppage of work 
in the loco shed Lucknow in the month of September of 
October, 81 and there was no reason shown, no formal 
let ter issued and no justification given by the railway manage¬ 
ment before (heir letrcnchment. 

6, The deponent has further stated that he nTongwith 
other co-worokers were receiving Rs. 425 as salary at the 
time of tlwir retrenchment with other allowances admissible 
at the timo of their letrenehment. Ho has further deposed 
that they arc entitled to Rs. 7860 per head as wages upto 
5-10-83 and onward upto 5-12-84 at the rate of" Rs. 6 55 
per month total Rs. 9170 per head. 

7- In the instant cast) all the workmen have worked for 
more than 240 days work in one calender year and thus 
had acquired the status of the temporary workman and as 
such are entitled to the e.p.c, scale rate, It has also been 
held by the Supreme Court of India in its decision given 
in the case of M. Sunder Money Versus State Bank of India, 
1975, that the retrenchment for any reason whatsoever will 
amount to termination. In the instant case admittedly the 
management has not shown any reason for retrenching the 
services of the workmen neither he had given notice, notice- 
pay or retrenchment compcmsalion before terminating their 
services. Thus the retrenchment hy not following the man- 
datory provisions is illegal viod ub intio and is liable to be 
set aside. 

8. Moreover, workman A Mill Shaid has substantiated his 
cas'e on the point of retaining the junior persons in the 
service while they were retrenched without assigning any 
reason, thus the termination of the workmen will nlso be 
illegal on this count, and they are entitled to be reinstated 
in service, 

9. Tn view of the discussion made above, I hold that 

the action of the railway management in terminating the 
services of SJShri Abdul Shaid, Om Prakash, Roshan Lai, 
Drendra Prasad, Mohammad Hanif and Chandra Shekhar 
w.c.f 3-10-81, 3-10-8 1, 3-10-81, 3-10-81, 3-10-81 and 

4- 9-81 is not justified. 

10. The result is that the workmen are entitled to be 
reinstated in service with full backwages. 

11. I, therefre, give my award ex parte accordingly. 

12. Let six copys of this award be sent to the Govern¬ 
ment for Publication. 

Dt ; 25-11-85 

K. B. SRIVASTAVA, Presiding Officer 
[No, L-41011(66)[83-D. 11(B)] 
HARI SINGH, Desk Officer 



6686 


THE GAZETTE OF flSTDIA : DECEMBER 28, 1985/PAUSA 7, 1907 [Part II— Sec. 3(ii)] 


fft 17 ftsTHTT, 198S 

^TT. wr, 5704:—firTTO wRtPPPT, 1947 (l947 4>T 
14) tJTTT 17 % TTJHT7T it fcjfriT TriPIT ^ftnTpi:, 

iTE^^ Tf5ra>T far % irtftm ittf^ri fffffUrsJr atfr 
xnfanif Sr ifTr srjsfcr Jf frfcr 3tWfinr fapyur Jr tariff 
afaftfro wfiEPTW, % qr'^rar tt jpurfsRT ttt) t, sfr 

%?jEr AT-HT 9 fatEHC 19 85 XTT STUT jut «(T i 


New Delhi, the 17th December, 1985 

S.O. 5764.—-In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Cennal Govoein- 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal, Jabalpur, as shown in the Annexure, 
in the industrial dispute between the employe:s h relation 
to the management of Chandametta Colliery of W.C.L- and 
their workmen, which was received by the Central Govern¬ 
ment on the 9th December, 1985. 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT, JABALPUR (M.P.) 

Case Mo. CGIT|LC(R) (24)11984 

PARTIES : 

Employers in relation to the management of Western 
Coalfields Limited, Chandametta Colliery, P. O- 
Chandametta, District Chhindwara (M. P.) and 
their workman Shri Ram Awatar S|o Shri Sukhdin, 
Security Guard, represented through the M.P.KK. 
M. Panchayat (HMS) P.O. Junnardeo, District 
Chhindwara (M.P.) 

APPEARANCES : 

For Workman.—Shri G. N- Shah, General Secretary of 
the Union. 

For management.—Shri P. S. Nair, Advocate. 
INDUSTRY : Coal. DISTRICT ; Chhindwara (M.P.). 

AWARD 

Dated Novenber, 29th, 1985 

By Notification No. L-220[l|40|83-D.TTTrB)|D. (V) dated 
26th April, 1984 the Central Government in the Ministry oE 
Labour has referred the following dispute to this Tribunal, 
for adjudication :— 

"Whether the action of the management of WCL. Pench 
Area in relation to their Chandametta Colliery in 
terminating the services of Shri Ram Awatar Slo. 
Shri Sukhdin, Security Guard, with effect from 
23-”l 0-1978 is justified 7 If not, to what relief the 
workman is entitled 7” 

2. Non-eontroversial farts of the case are that the work¬ 
man Shri Ram Awatar S|o. Shri S’lk^din was workmg as 
Security Guard in Chandametta Collieries of the management 
of Western Coalfields Limited. 

3. The case of the workman is that he was ill and the 
Comoany’s Hospital was not imparting prone 1 - t-en'ment. 
He was therefo'e under treatment outside with effect from 
9-9-1978 to 5-11-1978 regarding which be informed the 
management. However, during this treatment period the 
management terminmed h's services orally under so called 
Clause 19 of the Standing Orders without any notice, en¬ 
quiry etc. 

4. The case cf the management is that it was not aware 
of his illness and he gave no information about his treat¬ 
ment. Tn fact, there was no termination of service by 
the management. The workman remained absent without per¬ 
mission or intimation from 9-9-1978 to 5-11-1978. Therefore 
the provisions of the Clause 19 of thp Standing Orders came 
into play. Thus the workman himself by his own action 
brought about the cessation of service. 

5. Tn the ahcna lve remaining absent without leave and 
without intimation for such a long period is misconduct. 


The workman remained silent for nearly six years without 
any justification. Reference is bad in law and nighly belnted. 

6. The main point for consideration is the justification 
of the impugned order. 

7- The workman lias pleaded that he is the permanent 
employee of the management. This fact has not been speci¬ 
fically denied by the management. The permanent employee 
has been defined in Sub-clause (b) of Clause 3 of the Stand¬ 
ing Orders as a person ‘appointed for ap unlimited period 
or who has satisfactory put in three months’ continued ser¬ 
vice in a permanent post as a probationer’. This position 
with regard to the workman is not disputed befoie n«. 

8. It is true that the workman adduced no evidence as 
to this illness or intimation to the management. Thus he 
will he deemed to have absented himself without intimation 
or prior l'eave from 23-10-1978 to 5-11-1978. 

9. On behalf of the management leliance is placed on 
Clause 19 and Sub-clause (1) (n) of Clause 18 of the Stand¬ 
ing Orders. The fiist i'irnb of its contention is that Clause 19 
reproduced below lays down that absence from duty without 
giving any information to the management for more than 30 
days automatically terminates the services of the workman :— 

"If a workman absents him'elf without giving any infor¬ 
mation to the manager for more than 30 days his 
services will automatically stand terminated.’’ 

The second limb of its contention is that Sub-clause (1) 
(n) of Clause 18 clearly lays down that ‘Continuous absence 
without permission and without satisfactory cause for more 
than ten days’ amounts to misconduct. Therefore his services 
were terminated for misconduct vide order dated 23-10-1978 
which was sent to his homo address the receipt of which 
has been filed on record. 

10. On behalf of the workman the Union representative 
has challenged the applicability of the said Standing Orders. 

I am of the opinion that T need not go through this aspect 
of the matter for which no proper foundation has been laid 
by evidence and pioduction of documents. The law is very 
clear on the point. The Certified Standing Orders the re¬ 
levant provisions of which are pertinent. I -will just go 
through them before I consider the law on the point. 

11. I have alreadv pointed out that firstly it is proved 
that the workman Shri Rarr? Awtar was a permanent work- ■ 
man. Clause 14 Of the Standing Orders lays down thal for 
termination of the services of permanent workman having; 
less tlv’n one year continuous service as defined in Seciion 
2(oo) of the T.D. Act, 1947 a notice in writing or wages in 
lieu thereof at the scale indicated below shall be given by 
the employer ; 

(i) For monthly paid workman.—One month, 

fii) For weekly paid workman,—Two weeks. 

Admittedly no such nolice or wages in lieu thereof has 
been given. To nrr mind the provision of Clause 19 are 
subiect to the condition of Clouse 14 being fulfilled. That 
having not done this Clause 19 of the Certified Standing 
Order is of no avail to the management. 

12. Coming to the second flmb of the comenrion T find 
that even if it amounts to misconduct even then his services 
could not have hecn terminated without notice and com¬ 
pensations. There is a procedure laid down for disciplinary' 
Action for misconduct in Clause 18. The relevant portion#' 
of Sub-clause (1) of Clause 18 is reproduced below for the 1 - 
sake of convenience :— 

“A workman may be suspended or fined or his incre¬ 
ment may be stopped, or he may be domoied or 
dismissed without notice, if he is found to be guilty 
of misconduct,” 

The sarrr- clause under Sub-clause (U) however lays 

down as under :— 

“18(ii) No order of punishment under Standing Ordefy 
No. 18(i) shall be mode unless the workpian con-, 
cemad is informed in writing of the alVged mis¬ 
conduct and is given an onportunitv to explain the 
allegations made against him. A departmental en- 
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quiry shall be instituted before dealing with the 
charges. During the period of enquny, the work¬ 
man concerned may be suspended. The workman 
may take the assistance of a co-worker to help him 
in the enquiry if he so desires. The records of the 
departmental enquiry shall be kept in writing. The 
approval of the owner, or agent or tnc Chief Mining 
Engineer of the employer shall be obtained beforo 
imposing ihe punishment of dismissal'." 

The Sub-clauscs (iii ) and (iv) respectively lays down the 
procedure in case he is found guilty or not guilty. Thus 
the contention of the learned Counsel for the management 
that his services could have been terminated without the 
necessary domestic enquiry and following the provisions of 
Section 25F of the I D. Act does not hold good. 

13. My learned prcaecessor had the occasion to consider 
Clause 19 of the Certified Standing Orders m the case of 
Datla West Colliery of Mis. W.C- Ltd., Kanhan Area and 
their workman, Case No. CGITlLClR) (26)|l982 decided on 
10th May, 1982- Relying the case of L. Rooeit DSouza 
Vs. The Executive Engineer, Southern Railway and another 
(.AIR 1982 SC. 864 ) he had held that termination of 
workers' services without complying with the provisions of 
I.D. Act cannot be sustained. 

14. Section 25-J provides ‘‘that the provisions of this 
Chapter shall have eilect notwithstanding anything in any 
other law including Standing Orders made under the Indus¬ 
trial Employment (Standing Orders) Act, 194y (XX of 
1946). 

(Provided that where under the provisions of any other 
Act or rules, ordets or notifications issued thereunder 
or under any standing orders or under any award, contract 
of service or otherwise, a workman is cntiLled to benefits 
in respect of any matter which aie more favourable to him 
than ttiose to which he would be entitled under this Act, 
the workman shall continue to be entitled to the more 
favourable benefits in respect of that matter, notwithstanding 
that he receives benefits in respect of other matters under 
this Act). 

(2) For the removal of doubts It is hereby declared 
that nothing contained in this chapter shall be deemed 
to affect provisions of any other law for the tin* being 
in force in any Slate in so far as that law provides for the 
eitlcment of industiial disputes, but the rights and lianilities 
of employers and workmen in so far as they relate to lay 
off and retrenchment shall be determined in accordance with 
the provisions of this Chapter.” 

15. In the case of Factory Manager, C.I.M, Mfg- Co. 
Ltd. Vs. Nareih Chandra (1985 LAB I.C. p. 941) the 
High Court of Madhya Pradesh has observed as under :— 

11 ,. .in view of the catena of Supreme Court decisions 
termination cf service under Standing Older 11 also 
will como within the mischief of retrenchment as 
defined under Section 2(oo) and unlea3 S. 25F is 
complied with the termination will be void." 

16. For the reasons discussed above I find that without 
complying with the provisions of the Certified Standing 
Orders retied on by the management itself and the provisions 
of the Industrial Disputes Act, the termination of the work- 

tan, Shri Ram, Awatar with effect from 23-10-1978 is not 
.ostified under law. 

17. The normal ride Is that when the order of termination 
is set aside.the workman is entitled to back wages and all 
ancillary reliefs. As such burden was on the employer to 
establish circumstances warranting departure from the normal 
rule as has been held in the case of Singheshwar Prasad Vs. 
General Manager, Bhilai (1979 MPLJ 773). 

18. In view of the above legal position the contention of 
to management that the Workman is not entitled to back 
'ages since he did not allege or prove that he tried to 
ninimise the losses, burden was on the management to plead 
and prove the same, 

19. The second contention of the management Is that tire 
vorkman is any case responsible for his termination by his 


unauthorised absence, as such he is not entitled to all the 
back wages. This contention cannot be said to be without 
merits. To my mind in the circumstances of the case the 
workman is entitled to reinstatement with all other ancillary 
reliefs but back wages only from the date of reference i.e. 
26th April, 1984. 

20, As stated above, since the termination of the work¬ 
man is found to be illegal it would meet the end of justice 
if the workman Shri Ram Awatar is reinstated in service 
as Security Guard with effect from 23-10-78 but back wages 
only from the date of reference i.e. 26th April 1984 with 
all the benefits. The period from 22-10-1978 till 25-4-1984 
be treated as dies non. He shall further be entitled to 
Rs. 100 as costs of these proceedings. 

Dt ; 29-11-85 

V. S. YADAV, Presiding Officer 
[No. L-22011|40|83-D. IH(B)|D.V] 

fapvft, 18 fFTRT, 1985 
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New Delhi, the 18th December, 1985 

S.O, 5765.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen, which was received by the Central Government 
on the 2nd December, 1985. 

(ANNEXURE) 

PRESENT SHRI R. B- SRIVASTAVA PRESIDNG OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL CUM LABOUR COURT KANPUR 
Refctence No. L-41012(13)]82|FCI-D-IV(A) dt. 4th August 

1982 

Industrial Dispute No. 98|83 
Id the matter of disputo 
BETWEEN 

Shri Zulfiqar Hussain C|o Shri M. Shakcel 1 Abdul Aziz 
Road Lucknow 

AND 

The Senior Regional Manager, Food Corporation of India 
6]7 Habibullaha Estate Lucknow. 

APPEARANCE: 

Shri M. Shakeel representative for the Workman 
Shri R. R. Manshing repr. for the management. 

AWARD 

1. The Central Government Ministry of Labour, vide Its 
notification no. L-41012F13)|82|FCT-D.IV(A) dt. 4th Aug. 
1982 has referred the following dispute for adjudication. 

Whether the action of the management of Food Cor¬ 
poration of Tncfia, T.ncknow in terminating the 
services of Shri Zulfiqar Hussain with effect from 
20-5-1974 is justified 7 Tf not to what relief is the 
concerned workman entitled ? 
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2. I lie case oi Me woncm-m i, LiiaL lie was a casual la- 
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pa^uAciu lo wuiKcis ana un tiiij LULirt aiujjj Uni june /.> 
uiic vvOiKiiiun yeuin^ aiacu saiiiiy at uie iaiC ul Ks. pei 
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me luuour ecu wuiUca linil to uo some i>v^ar at ms iCsi j 
uciicc wilich me vvoiimian aeciintd as a lesuit or winch 
oiucer lucnurgc go, luiunaied ana me set Vices or tile work- 
nian weie teiuiuiaied uy vernal oiueis oi mo Deputy ma¬ 
nager wuiioui any reason, uo.ice ana ciluige siieei. Tiiat 
me woriuuaii made rcpi mentation to me nemor Regional 
Manager Rood Corpoiution Lucknow, who dircc.cd ins sub 
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was not g.vcn dnty. ine workman made representation in 
wilting m well us verbal but no action was taken. That no 
show caase nonco was given to tne workman beloic his 
termination, it is funner averred Unit Dumber or peisons 
were uppomted alter termination or the workman, nonce 
the management violatca me provision at section 2bil and 
G of the industrial Dispute Act. That some workman whose 
services weie teiiniiiuieu were ln.er allowea to jo.n me autv 
and in this way the woikman was d screm.nateu. That at 
tne Ume of his termination the wages amounting lo Rs. lie , 
and the retrenchment compensation under section 25 F of 
the Industrial Dispute Act was not paid and that the .crniH 
nation is illegal uuu the woiknign nesetves to oc lC.n.-wUtca 
with full baik wages. Lastly it is averred that the District 
Manager Rood Lorpoianon of India had no authority to 
terminate his services but only Senior Regional Manager 
FC1 who was appointing authority can ternnnate his seivi- 
ces. 

3. The management contested the claim of statement on 
the ground that the workman never completed 24U days 
work in between April 71 to July 73 as alleged by tne 
workman. 'He however, admits that according to office re¬ 
cords the workman worked only tor lie da>i, it is turther 
averred that the service of the workman came to an end 
by efflux of time i.e- deseriion of service without notice 
from duly and wilful abondonment of the job. The wo 
man had not left his uddicss with the management for be¬ 
ing contracted nor sent even a single communication to the 
office during long absence and did not bring the grievances 
befqre any authority until 80, hence the worktmu is not 
entitled for reinstatement. 

4. In support of his contention the workman has filed 
certificate of the Depot. Superintendant Talkatora Lucknow 
paper no. 5 of list dated 6-12-83, which shows that -the 
workman worked under the management as casual labour 
w.c.f. 15-6-73 to 20-5-74, which shows that the workman 
worked for more than 240 days, 

5. In this deposition the workman has admitted that he 
was appointed regularly temporarily labour w.c.f. 15-6-73 
and nrior to that in 1972 he worked there th r o'wh the 
kadac. The workman has filed letter dt. 30 4—3 f ron the 
District Manager FCT Lurknow, to the Repio n a1 Manager 
FC1 Lucknow on the noint of nnisointrrent of Shri 7t ' imr 
Hussain as Ancilliar\> Labour. He reported that on 1-3-76 
there were 25 ancdliary mail labour. In that verv letter it 
is stated as follows: 

As regards unsatisfactory working and conduct of Shri 
Zulfiqar Hussain and Akabar Hussain T am en¬ 
closing herewith a cony of renort of Dcnot Supe¬ 
rintendent FSD Lucknow for further necessary 
action. 

This let f er shows that In April 76 there was a question of 
the appointment of workman against whome there was a 
report of unsatisfactory work and conduct by Depot Super¬ 
intendent F^D Lucknow. The workman bar fn-d another let¬ 
ter of the Senior Assistant Manager dt. 27-7-76 paper no. 4 
which shows that one Chakradhari Prasad was allowed to 
iom duty offer long absence and in his cv-p tv,» pmpgommt 
di r ect*d to issue him a warning that If absented for a period 
of 15 days at a strength his 1 services will be terminated as 


per pura 15(A) of UR lndustiial Lmployment Standing Or- 
uer. ibis very letter turuiu: snows unn tne quertiou qi giv- 
rng employment to Suit RUMqar riussiMi was also cousiucied 
ana ordeis wetc passed as loliuws: 

Further the case of the employment of Shri Zulfiqar 
nu.suin workman casual lauour nas been extamned 
m lire Kegional Manager's Office and u has been 
decided that he may be engaged as Badii Worker 
l.e. wuenever sonic regmai or permanent anciliaiy 
labour piocecds on leave he may be uppointed at 
his place as and when some regular vacancy arises 
he wifi be appointed in that vacancy. 

Lins letter suggests tiiat the workman had been pressing 
Ins case oi uemg ias.cn uack ni employment. 

6. Tire workman has further filed the copy of the letter 
or iiic djpOl oupcrnutiiueut pod mrknow udLen lO-u-74 i.e. 
tv,.inn mould or die auto of alleged lermmanun by manage- 
men., m tins letter addressed 10 District Manager iml Luck¬ 
now, it lap, been imimaicd aouut workman and one Liar that 
tncy were very irregular towards performance their duty since 
legularisation in ttie corporation. They remained absent without 

nUAiiatioii to Ui-i» OifiCe ior a. i^yi’xUU. in me end 

l'vqacat was liiado io taxcc? suuaolc acziou against them and 
tfci'uniid.e tlie.r services with immediate ellect. This letter 
snows tiiat tne workman's services nan been icguiurised. The 
ceitincate referred above show that lie had put m 240 days 
work hence if his services were to be terminate! he should 
tune been run uown ior misconduct Ol long absence and 
aiicr obtaining his explanation and enquiry if any, his ser¬ 
vices should have been terminated by way of punishment. 

7. Document no. 9 of the workman shows that his earned 
wages aiuournmg io Ks. 1038.92 was released in ins la.our 
winch the workman had admitted to have received in the 
year from 1983, Letter dt. 4th May 7b shows that the ap¬ 
pointment of the workman was under consideration and 
Assistant Regional Manager had required information in which 
de.ails of unsansfacioiy work and conduct of the workman 
wav required by Assisla.it Manager, If (heir was any nnsatis- 
fa rory wotk them management should have run d.wn the 
wo-cman for disciplinary action. Taper no. 11 filed by the 
workman dt. 9-12-81 shows that in that one Kalidccn was 
alloyed to join duty after his long absence and his absence 
was treated an leave without pay. Letter further reads ‘it 
appears that no action was taken to declare Kalideen as abs¬ 
cond:- nor order placing him under snsiension issued which 
is very irregular. In the care of workman also neither he 
vs’ ns'"'n:l“d nor any action was ffiken aga : nst him. I am 
net in lined to believe the management version that they had 
no rdd-ess of the workman to intimate or call him for duty, 
when he was in a regular ancillary w'Qrkmau. 

8. In these circumstances as the workman has pot 240 days 
of regular se’ vicc is one calender year he was entitled to 
retrenchment compensation and notice pay etc. which was 
not done. The cas; of the management that the workman had 
aboded his service i, falsify from the document filed by the 
workman which show that as early as 1976 question of his 
reappointment was being considered and this could not have 
been done vffihout the representation of the workman con- 
seouenfly I bHiev* tha’ after ceasation of work from 20-5-74, 
the workman hud been trying and approaching the manage¬ 
ment that he be given appointment. 

9. If the manageemnt did not considered it proper to run 
Mm down for misconduct be should have been reinstated as 
was done in the ruse of Sbri Kali P'en and his absence from 
21-5-74 till reconsideration of appointment should have been 
treated as Have without pay. Now’ in view of law laid down 
in case of Sundermanv’s case and Santosh Gupta’s case the 
c'ssatfon of work and not .providing work to the workman 
after 20-5-74 w’ll amount to termination which having been 
Frri'VTht ahont without retrenchment compensation is Ille¬ 
gal. The result Is that the workman wilr have to be reinstated 
in services with full back wages. 

10. T. therefore, hold that the action of the management of 
Food Dorcorptlon of Tnd : a, Lucknow m terminating the ser¬ 
vices of Shri Zulfiqar Hussain w.e.f. 20-5-74 Is not justified 
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The result is that the workman is entitled to be reinstated in 
service with full back wages. 

11 . I, therefore, give my award accordingly. 

Dt. 25-11-85. 

R. B, SRIVASTAVA, Piesid.ng Officer. 
[L-42012U3) I82|FC1-DJV(A) |D.V] 

^5 19 fwWt, 1985 
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New Delhi, the 19lh December, 1985 

S.O. 5766.—In pursuance of section 17 of the industiial Dis¬ 
putes Act, 1947 (.14 of 1947) the Central Government hereby 
puoJishe; llic award of the Central Govcinr.ieu tnduxuiai 
'tribunal No. 2 Dhanbaa as shown in the Anncxuio m the 
industrial’ dispute between the employers in relation to the 
management of M|s. MAMC Ltd,, Mis. Uttam Singh DugR&l 
and Company Limited and M|s. Vinay Enginering Contractoi* 
of Rajrappa Washery of Central Coalfields Limited and their 
woikmen which was received by ore Central Goveinntcni on 
the 9th Dec. 1985. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 19 of 1984 

In the matter of Industrial Disputes Under Section 10 
(l)(d) of the I.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of M|s- MAM’C 
Ltd., M|». Uttam Singh Duggal end Co. L.d, and 
M]s. Vinay Engineering Contractors at Rajruppa 
Washery of CCL and their workmen- 

APPEARANCES : 

On behalf of M|s. MAMC Ltd. and Vinay Engineering : 
Shri J. P. Singh, Advocate. 
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The concerned workmen submitted a charter of demands 
ana served a stiike notice on the above named contractor. 
Hie conciliation ended in failure and thereafter the concern¬ 
ed wuikmen served a stiike notice. Subsequently, some of 
the demand of the workmen were set I led on the intervention 
of i.ic ALC(C), Dhanbad and ALC(C), Ranchi but the 
demand of the workmen regarding 7 paid holidays in a calen¬ 
dar year could not bo rcsoluted and the said dispute has been 
iciened for adjudication- The coal industry has given 7 paid 
holidays in a year to all its workers engaged in the Coal 
Mines and the ancilliary industry. The workmen engaged 
in Rajrappa Washery of M|s. C.C. Ltd. under the manage¬ 
ment if me contractors arc entitled to 7 paid holidays in a 
year. 

W-S. have been filed cn behalf of the MAM’C Ltd., M|«. 
U dam Singh Duggal & Co. Ltd. and M|s, Vinany Engineering 
contractors. It will appear from Ui e W.S. that the manage¬ 
ment ot iv.|s. MAMC Ctd., have their headquarters at Durga- 
pur and are manufacturers of certain mining implements and 
they also lake contract in the erection of the coal washery. 
MaKiC Ltd. has taken contract from CCL in erection of 
Coal Wasnory at Rajruppa. For the execution of the snid 
contract M|s. MAMC Ltd, has engaged sub-contiactois 
namely M|s. Uttam Singh Duggal & Co. Lid, and M|s. Vinay 
Engineering Co. Ltd. M|s. MAMC have only a skefeton staff 
for the pmpoie of supervision and erection work which is be¬ 
ing done by the two contractors. The workmen working 
under the MAMC and the contractors arc not members of the 
LnLed Coal Woikcrs Union. MAMC is essentially an en¬ 
gineering concern and they have nothing to do with the pro¬ 
duction of coal and as such the dispute even if any between 
M|s. MAMC and their workmen is not a matter for adjudi¬ 
cation within the jurisdiction of the Central Government 
Industrial Tribunal. The two other contractors are tractors 
engaged in the work under M’|s. MAMC Ltd. The contractors 
have engaged local labour for the purpose and they have 
their own staff for supervision, wlm are governed by the 
terms and conditions of appointment in the Company, The 
contractors firms do not give 7 days paid holidays to their 
own staff. The contractois firms are also engineering con¬ 
cerns and have nothing to do with the production of coal 
and as such the case of their workmen would be covered 
as state subject and this Tribunal will have no jurisdiction 
to adjudicate the case. 

The only question for decision is whether the concerned 
workmen are entitled to 7 paid holidays in a year. 

The contractors have examined one witness in support of 
their case. 


On behalf of Uttam Singh, Duggal & Co. Ltd. : Shrl 
R. S- Murthy, Advocate. 

On behalf of the workmen : Shri Lalit Burman, Vice 
President, United Coal Workers Union. 

STATE : Bihar INDUSTRY : Coal Washery 

Dated, Dhanbad, the 20th November, 1985 

AWARD 

Tire Government of India, Ministry of Labour and Reha¬ 
bilitation in exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication un.'er 
Order No. L-24011 (3)|84-D. IV(B) dated, the 12th June, 


THE SCHEDULE 

“Whether the action of M|s. MAMC Ltd,, M|s. Uttam 
Singh Duggal and Co. Ltd., and Mjs. Vinay Engi¬ 
neering Contractors at Rajrappa Washery of Central 
Coalfields Ltd. in denying 7 paid holidays in a year 
to their workmen is justified 7 If not to what relief 
the workmen arc entitled ? 


The case of the workmen is that the concerned vorkme 
are engaged in various jobs connected with Rnjrappa Washer 
ot M|s. C.C. Ltd., which is the principal employer. The c-t 
cerned workmen ay working in Rnjrappa Washery unde 
the contractor namely M|s. MAMC Ltd-, M[s. Uttam sing 
■ Jiiffgal and M|s. Vinay Engineering Ltd. The CCI is 
subsidiary of the Coal Tndia Ltd. and is public sector unde 
taking engaged m Coal Industry and its ancilliary industr; 


It appears from the case of the parties that the concerned 
workmen are not the workmen of Rajrappa Washery and 
CCL, The Central Coalfield Ltd. engaged M|s. MAMC Ltd., 
which is an engineering from the erection of Coal 
Wasboiy at Rajrappa and the said MAMC Ltd. has engaged 
its sub-contractors M|s, Uttam Singh Duggal a n,d Mis. Vinay 
Engineering to erect the coal washery. MW-1 has sialed 
that the firms are engineering firm. It appears therefore that 
the workmen working under the contractors are not the 
workmen engaged in the Coal Mines or its nnciliaries and 
that they are the workmen of the contractors who are erect¬ 
ing (he coa[ washery ns engineering concern. It is clear there¬ 
fore that the workmen engaged bv the contractors are not 
engaged in mines and as such this Tribunal has no jurisdiction 
to adjudicate the case of the workmen which falls under 
jurisdiction of the state Tribunal. 

There is no material to hold that the concerned workmen 
are entitled to 7 paid holidays in a year. 


In view of the above I hold that ns this Tribunal has no 
jurisdition to adjudicate the dispute referred in the present 
refe-ence, it cannot be decidrd whether the action of Mis, 
MAMC ltd, MV Uttam Pingh Dugval & Co. ltd. and M|s. 
Vinay Engineering contractors at Rajnrnpa Washery at 
Central Coalfields T.td. in denying 7 paid holidays in a year 
to their workmen is justified or not. 

The reference is answered accordingly. 

Dated :—30-11-85. 

L N. SINHA, Presiding Officer 
[No. L-24011|3|84-D. IV. (B)] 



6690 


THE GAZETTE OF INDIA : DECEMBER 28, 1985/PAUSA 7, 1907 


cgj g^rjji i i rr^'.atrgjs-^ a w^ Br:- 'jaasEjsass^i-.-iB 


[PartU—Sec. 3(a)] 


fif fcwft, 20 fer^T, 1985 


ITT. wr. 5767*—sftqlPre pRR KfaPtmT, 1947 ( 1947 TI 
14) iff ETTXT 17 % TTJffOT if, isrftfT TTGcrc T MltJ (fftf) 
•pffsmf tft. iff. m-r. $ srittfor a fa’iDwt 

aftr 3>p(r mtortf * srpir if fqfiTR 3rV«rtfw fa^R if 
ffWK 8ft*jlfw WftnrroT if. 2, tFWR ip T4R iff 

swiftra T«fj &, sff iRjfR iRinr tt 2-12-1985 i?r jstt 

«rri 

New Delhi, the 20th December, 1985 

SO. 5767.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publislics the award of the Central Government 
Industrial Tribunal, No. 2, Dhanbad, as shown in the Anne- 
xure, in the industrial dispute between the employers in rela¬ 
tion to the management of Bhowra(N) Colliery of M|s. 
Bharat Coking Coal Limited and their workmen which was 
received by the Central Government on 2nd December, 1985. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

'Reference No. 44 of 1985 

In the matter of Industrial Disputes under Section 10(l)(d) 
of the ID. Act, 1947. 

PARTIES ; 

Employers In relation to the management of Bhowra 
(N) Colliery of M/s. BCCL and their workmen. 

APPEARANCES : 

On boh ah of th e employers.* Shri R.S. Murthy, Advocate. 
On behalf of the workmen : Shri J, D. Lai), Secretary, 
Bihar Mines Lai Jhanda Mazdoor Union, Bhowra. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 20th November, 1985 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the ID. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication under Order No, L-24(J12(102)/84- 
D. IV(B), dated the 20th April. 1985- 

SCHEDULE 

"Whether the demand that the dependent of the deceased 
workman, Late Sahadco Sao, Wagon Loader of 
Bhowra, Distt. Dhanbad who died while in service, 
should be employed by the management in their 
mine, is justified 7 If so, to what relief the de¬ 
pendent of the deceased workman is entitled 7 

The case of the workmen Is that late Sahadeo Sao was a 
permanent wagon loader of Bhowra (N) Colliery of M/s. 
B.C.C. Ltd. and was working since before the nationalisation 
of Bhowra (North) Colliery. The said Bhowra (N) Colliery 
is coking coal mines which was nationalised with effect 
from 1-5-72. Late Sahadeo Sao was also a momber 
of C.M.P.F* and his account No. is C|26|955- He 
died on 23-11-80 due to cardie respiratory failure in Bhowra 
Colliery hospital while he was still in service. Late Saha 
deo Sao died living behind his wife Kalla Devi a son named 
Sadhu Sao aged about 18 years and two minor daughters as 
his dependents. Under Clause 10.4.2 of NCWA-II one of 
the dependant of the deceased workman who dies while still 
in service is entitled to get employment under M/s, B.C.C.L, 
NCWA n came into affect from 1-1-79. Suit. Kalia Devi 
wife of late Sahadeo Sao made several representations before 
the management for giving employment to her or to her son 
Sadhu Sao but the management did not concede her demand 
and thus the management violated the provisions of NCWA-II 
clause 10.4.2 of NCWA-II. The management has already 
paid to Kalia Devi Life Cover Scheme money amounting to 
Rs, 11,000 when she filed a claim application under Section 
33C(2) of the I.D, Act before the Central Govt. Labour 
Court (No, 3), Dhanbed in December, 1984 which ii payable 


according to clause 10.3 1 of NCWA-II. The union of work¬ 
man also made a representation before the management ior 
giving employment to one ol ube dependents of late Sahadeo 
sao and wnen the management did not concede an industrial 
dispute was raised and thereafter the present reierence was 
made lor adjudication. I he dependants of deceased late 
sahadeo Sao are laving starvation due to the non employ¬ 
ment of any, dependent. Provisions of clause 10.4.2 of 
Nl,Wa- 1I is meant to give immediate relief to the dependent 
of the deceased workman duo to sudden death of an earning 
member of the family. The management is bound by the 
agreement which was entered upon by him under NCWA-II 
and the management cannot back out on some pretext. It 
is submitted that one of the dependent of late Sahadeo Sao 
should be given employment by the management, It is sub¬ 
mitted that Sadhu Sao son of the Sahadeo Sao be given 
employment in the mines by the management of M/s. BCCL 
since 3 months after the death of Sahadeo Sao. 

The case of the management is that late Sahadoe Sao 
was employed as casual wagon loader in Bhowra North 
Coll,cry with effect from 8-3-76 and he died of a natural 
death on 23-11-80. Late Sahadco Sao as casual wagon loader 
was a surface worker and had not put in 240 days of 
attendance in any continuous period of 12 months during 
the period of his employemnt. As per practice of the Coal 
industry casual wagon loaders are provided employment only 
when there is reqturemem for additional wagon loaders in 
loading coal over and above the regular and permanent 
wagon loader. There is no provision or practice in BCCL 
for providing employment to the dependents of a casual 
worker who may died while in service, 'the provisions of 
clause 10.4.3 of NCWA-II cover only permanent workers 
and it does not cover casual or badli workers. The said pro¬ 
visions cannot be enforced through adjudication proceeding 
because of constitutional infirmities. 

The case of the management further is that the reference 
is not maintainable as the sponsoring union is not competent 
to raise the piesent dispute. I he same having no existence 
in Bhowra (N) Colliery, the demand for job to the depen¬ 
dant of an ex-worker does not fall within scope of Section 
2(k) of the ID, Act. The reference is vague in as much as 
it does not refer to any particular dependant of late Sahadeo 
Sao. On the above plea it has been submitted on behalf of 
the management that the reference be adjudicated in favour 
of the management. 

The simple question to be decided in this case is whether 
any of the dependent of late Sahadeo Sao is entitled for 
employment under the NCWA-II. 

Tho management have examined two witnesses and tho 
workman have also exumined two witnesses in support of 
their respective cases. The documents produced on behalf 
of the workmen have been exhibited as Ext. W-l to W-8 
and the document produced on behalf of the management 
have been exhibited as Ext. M-l to M-4/3. 

It is the admitted case of the parties that late Sahadco 
Sao was working as Vagon loader of Bhowra (N) Colliery 
and that he died on 23-11-80 while he was still in the service 
of Bhowra (North) Colliery. It is also admited that Sint. Kalia 
Devi is the widow and Sadhu Sao is tho son of late Sahadco 
Sao. The workmen have claimed employment of either Kalia 
devi wife of late Sahadeo Sao or hia son Shadu Sao under 
the provisions of clause 10.4.2 of NCWA-II. The main objec¬ 
tion raised on behalf of the management is that clause 10,4.2. 
of NCWA-II is not applicable in as much as late Sahadeo 
Sao was casual wagon loader and that the mnagement Is not 
bound by the provisions of NCWA-II. NCWA-II admittedly 
came into force from 1-1-79. Clause 10-4-2 of NCWA-II 
deals with the employment of one dependent of the worker 
who dies while in service. The dependent for this purpose 
means the wife/husband as the case may be unmarried daugh¬ 
ter son legally adopted son. It further provides that the 
dependent considered for employment should be physically 
fit and suitable for employment and he should not be aged 
more than 35 years provided that the age limit shall not 
apply in the case of spouse. This provision does not indicate 
that it is applicable in the case of permanent workmen only. 
It appears to be a general clause in which employment of 
one dependent of the deceased worker is to be given. This 
is a beneficial clause and social security to the workmen 
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who die in harness und as such wo cannot differentiate a work¬ 
man as permanent and casual for the application of clause 
10,42, As this is a clause giving social security giving benefit 
to the workman, it is hard to accept the contention of the 
management that clause 10.4.2 is applicable in the case of 
permanent workmen only, I do not find anything front 
NCVVA-If to indicate that clause 10.4.2 is applicable in the 
limited case of the permanent workmen only who die in 
harness. 

The question of fact in dispute is whether the late Sahadco 
Sao was a permanent or casual workman. Ext. W-8 is the 
certified standing order in which permanent employee is 
defined. A permanent is one who is appointed for an unlimi¬ 
ted period or who has satisfactorily put in 6 months con¬ 
tinued service in a permanent post as probationer. Ext. W-8 
further defines a temporary employee. A temporary employee 
is one who is engaged for work which is of an essentially 
temporary character which is likely to be finished within a 
limited period. The standing order has not defined a casual 
workman. The said definition of temporary workman in the 
Standing Orders is not applicable in the case of late Sahadco 
Sao. The work of a loader is a permanent job in any coal 
mine and it is not likely to be finished within a limited 
period and as such late Sahadeo Sao cannot he said to be 
a temporary employee of the colliery. It will appear from 
very definition of temporary workman that ho is engaged 
for a short period but in the present case even according 
to the case of the management late Sahadeo Sao was wo: king 
as Wagon loader from 1976 to 23-11-80, This long spell of 
akout 5 years cannot bo said to be an employment for a 
short period and that the said work was of a temporary 
character. It will appear that late Sahadeo Sao was engaged 
as a wagon loader on the work of permanent nature which 
was to last throughout the year. When a workman is engaged 
on a work of permanent nature which lasts throughout the 
year It is legitimate to expect that he would continue there 
permanently unless ho has been engaged to fill a temporary 
need. The management has produced Bonus Register for the 
years, 1976, 1977, 1978 and 1980 to show that the concerned 
workman had not completed 240 davs in any of the years and 
such he was rnt a permanent workman. Tt has aho been 
tried to be shown by Ex- M-3 which is an identity card regis¬ 
ter and the bonus register that the concerned workman was 
employed since 8-3-76 but the said entry is belied by the 
documents of tbe management itself. F.Xt. M-4 is the Bonus 
Register for 1976 which shows that late Sahadeo Sao was 
workimr since the week commencing from 3-1-76. Thus it is 
clear that late Sahadeo Sao wns not employed bv the manage¬ 
ment since 8-3-76 as recorded in the Identity Card Register 
Ext. M-3 but was working since before that date i.e. at 
least since 3-1-76. The management has not been able to 
clarify the said discrepancy of the employment of late Sahadeo 
Sao since R-3-76 as recorded in Ext. M-3. The management's 
document itself shows that late Sahadco Sao was atleast em¬ 
ployed as Wacon loader since 3-1-76. The workmen have 
confronted MW-2 in his cross-examination with the Bonus 
Card standing in the name of Sahad-o Saw. Tt has heen 
marked as X. Tt shows that the late Sahadeo Sao was In the 
employment even since Tanunrv, 1975. This dnnim«nt has 
not been chat fenced tr be n forced and fabricated document 
and as such this shows 'bat late Sahadeo Sao was In employ¬ 
ment of the management even in the year 1975. 

MW-2 is a Bonus Tier 1 ' He has produced Bonus Regis¬ 
ters for the years 1976. 1977 , 1070 and 1980 H* has s'atcd 
himself in his eros i-^xamination that he has no personal 
tnowledv* regarding the time since when S'Or’d-n iimj 

working. He has stated that In the Bonus Register of 1976 
Sahadeo Sao Is shown to be working since the week ending 
3-1-76 and as such + he Bonus Register of 1976 shows that 
Sahadeo Sao was working since 31-12-75. He was unable to 
sav how the date o r employment in Ext. M-3 was written. 
-.Thus the onlv witness produced on behalf of the management 
has not been able to exnlain ns to bmy *he date of cnv'lnv- 
ment was m-orded in the Identity Card register Ex 1 . 51-3. 
Whatever MW-2 has stated tbe same is based on the record. 
He has stated that the Bonus Registers of period mint to 
1976 pm also available In tbe office but be had not seen the 
same. Tbe specific case of the workmen is that late Sahadeo 
Sao was woridnn as loader since before the nationalisation 
and tbe Bonus Registers of the period prior to 1976 we r e 
available with the management but even then the management 
did not produce those registers to show, If it was a fact, that 


late Sahadeo Sao was not working as a Loader prior to 1976. 
There is yet another document which could have shown whether 
late Sahadeo Sao was working from 1976 as stated by the 
management or was working since before that, MW-2 has stated 
that he did not see Form H in respect of Sahadeo Sao. He 
has further stated that Form H will show the date from which 
Sahadco Sao became member of C.M.P.F, The management 
has not produced the said Form H to show the date from 
which Sahadeo Sao became a member of C-M.P.F. The fact 
that the management have Suppressed the Borns Register 
prior to 1976 and Form H shows that as the late Sahadeo 
Sao was working as Wagon Loader since before 1976. The 
same has not been produced as that would have established 
the fact that Sahadeo Sao was working since before 1976 and 
that he had attendance of 240 days in the previous years. 
Taking all these facts and circumstances into consideration it 
appears that late Sahadco Sao was actually a permanent work¬ 
man and was not a casual workman. 

The management has produced Ext. M-2 dated 1-7-1985 
and circulated on 16-9-85. It is in respect of clause 9.4-2 of 
NCWA-1TT which is equivalent to 10.4.2 of NCWA-1I. It has 
been filed to show that in the last meeting of the Director held 
on 25-6-85 it was felt that dependents of casual'|temporary]badH 
workers who die or become permanently disabled cannot claim 
the benefit of clause 9.4.2 of NCWA-III they being not perma¬ 
nent employee of the company. This circular was issued some¬ 
time after the present reference was made and the said letter 
cannot override the provision of clause 10.4.2 NCWA-II or 
9.4-2 of NCWA-jil. This Is an unilateral decision which can¬ 
not bind the workman. 

NCWA-TT is a settlement between the Chnirinan-nuro- 
Managinp Director, BCC1. besides others with the workers re¬ 
presentative as such the management of Mis. BCCL is bound 
by the settiement arrived at by him with the workmen under 
Section 18 of the Industrial Disputes Act and now the manage¬ 
ment cannot back out from the admitted agreement. 

It is submitted on behalf of the.management that the demand 
for provision of a job to the dependent of a deceased workman 
does not fall within the scope of Section 2(k) of the I D, Act 
and that the dependent of an Ex-employee is not a workman. 
It is further submitted that the case of the dependent of a 
deceased workman cannot be covered under “Any person” 
under Section 2fk) of the I.D. Act. Their Lordships in 3 
SCTJ page 1896 at page 1913 has summarised the meaning of 
"Any person” under Section 2(k) of the ID. Act and has 
staled “Having regard to the scheme and objects of the act 
and its other provision, the expression “Any peisnn” In Sec¬ 
tion 26k') of tbe Act must be read subject to such limitations 
and qualifications as arrived from the context; The two crucial 
limitations are Cl). The dispute must be a rear dispute bet¬ 
ween the parties to the dispute so bs to be capable of settle¬ 
ment or adjudication bv one party to tbe dispute giving neces¬ 
sary relief to the other and (2) The person regarding whom 
the dispute is raved must be one in whose employment, non- 
crnnloyrrcnt, terms of employment, or conditions of labour, 
the parties to the dispute have a direct or substantial Interest 
Tn the absence of such interest the dispute cannot be said to 
be a real dispute between the parties where the workmen 
raise a disnute as against their employer, the person regarding 
whose emnTovment, non-emplovment, terms of employment nnd 
conditions of labour the dispute is raised peed not be, strictly 
sneaking, a ‘workman’ within the meaning of tbe Act but 
must be one in whose employment, non-emplovment:, terms 
of emplpvment or conditions of labour the workman as a class 
have a direct or substantial interest-” Tn the present case 
clause 0 4.2 of NCWA-TT has become one of the terms of em¬ 
ployment of the workmen as the same provides a social secu¬ 
rity in tbe employment of the dependent of a deceased em¬ 
ployee dying in harness and all the workmen are Interested 
ip upholding tbe said advantage which thev have been able 
to achieve bv the settlement under NCWA-TT. All the work¬ 
men have a direct and substantial interest in the present dis¬ 
pute ns the management may in the case of other employees 
dying in harrrss, may not five employment to their dependent 
and B is Bv- this reason that the workmen are interested and 
have raided the disnute. The union of the workmen have 
raided a disnute regarding the un-emnTovment of the depen¬ 
dent of late Sahadco Sao when the management bad refused 
the emnlovment to the dependent of late Sahadeo Sao and 
thereafter the workmen have raised the present disnute In 
which thev are substantially Interested. Tt will also appear 
that the present industrial dispute is a real dispute based on 
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the terms as provided in clause 104.2 of NCWA-II which is 
capafe'e of being adjudicated giving necessary relief to the 
dependent of late Sanadeo Sao. The definition in Section 2(k.) 
ot'the ID Act is ware enough to cover a dispuie raised by 
the workmen in regard to non-employment of the dependent 
of late Sahadeo Sao who may not be the workman of tue 
management. In view of the discussion made above 1 hold 
mat the present dispute is an industrial dispute as defined 
under Section 2(k) of the I.D. Act and that die person on 
whose behalf the industiiai dispute has been raised need not 
be a workman of ine management himself. 

The present industrial dispute Has been raised by the Secre¬ 
tary Bihar Mines Lai Ihanda Mazdoor Union, Bhowra. VvW-2 
Shri Raghunandan Rai is the President of Central Committee 
of Bihar Lai' Jhanda Mazdoor Union. He has stated that his 
onion is working in Bhowra (North) and Bhowra (South) 
Colliery since June, 1981. He has also produced some docu¬ 
ments to show that his union was having discussions with the 
management in respect cf labour problems. Ext. VV-7 is the 
record note of discussion of Colliery Consultative Committee 
meeting held on 2-6-83 in the cilice of the Agent, Bnowra 
(North) Colliery. It will appear that besides three other union 
Bihar Lai Jhanda Mines Union was also representing the union 
side in the discussion with the management, ir is clear from 
this Ext. W-7 that Bihar Mines Lai Ihanda Mines Union was 
working in Bhowra (North) Colliery and tnat the manage¬ 
ment was having discussion with the said union along with 
other unions. I hold therefore that the sponsoring union is 
competent to raise the present industrial dispute as it has 
existence in Bhowra (North) Colliery and the management 
also was having discussions with it regarding the labour prob¬ 
lems. As I have discussed above it was not necesary for the 
dependent of late Sahadeo Sao to be a member of the union. 
The only question was that whether the dependent of late 
Sahadeo Sao regarding whom, the dispute is raised was one 
in whose employment, non-employment terms of employment 
or conditions of labour the wrkmen had a dir-ct or subs¬ 
tantial interest. I have already held above that the workmen 
represented by the union had a direct and substantial inter-si 
in obtaining the employment of the dependet of late Sahadeo 
Sao who was admittedly a workman of the management work¬ 
ing as a wagon loader prior to his death. 

It will appear from the W.S. of the workmen that at first 
Smt. Kalia Devi, wife cf Late Sahadeo Sao, made representa¬ 
tion to the management for giving employment to her or her son 
Sadhu Sao but the management did not give employment to 
either of them. Katin Devi widow of late Sahalco Sso has 
been examined .as WW-1 in this case. She has stated that 
slie has a son named Sadhu Sao and that there is no other 


person except him to look after her and her family. She 
.as stated thai sue haa applied lo the management for giving 
employment to aer son Saohu Sao. it appears tneiefoie that 
aunough in me beginning she had alternatively prayed for 
giving employment to her or to her son Sadnu Sao, she has 
given up her demand for giving employment to her and the 
is now praying lor giving employment to Sadhu Sao son of 
late Sahadeo Sao. lire mansgeemnt has raised a point that 
oadhu Sao was aged about 20 years and as such he could 
not have been given the employment soon after the death of 
late Sahadeo Sao as Sadhu Sao had not attained the age of 
18 years. Trie management has relied regarding the age of 
Sadlm Sao on .tic evidence of VVvV-1 Kalie Devi. Kalia Devi 
is an illiterate lady and she is not expected to give the exact 
age of her sen. She has only stated the approximate age of 
Sadhu Sao. Ext. W-l is a certificate from the Mukhiya Bhowra 
Gram Panehayat which shows that Sadhu Sao was aged about 
22 years. Ext. W-5 is an affidavit sworn by Kalia Devi dated 
4-7-85 in which sire has stated the age of Sadhu Sao as 22 
years. Thus it is clear that Sadhu Sao is aged more rhan 22 years 
and as such employment can be given to him. Moreover the 
management Had never stated before that no employment was 
being given lo Sadhu Sao because he was aged less than 18 
years. The management has taken just a stray place of evi¬ 
dence of illiterate lady to raise a objection that employment 
could not have been given to Sadhu Sao because he was aged 
less than 18 years at the time of the death of Ins father. In 
my opinion the said objection raised on behalf of the manage¬ 
ment is untenable. 

The learned Advocate appearing on behalf of the manage--' 
ment has cited several decisions which I do not think neces¬ 
sary to discuss. 1 have given my findings on the facts estab¬ 
lished in this case and for that purpose I have considered 
the point of law involved for the decision of the case. 

In the result, I hold that the demand of the workmen 
that Sadhu Sao dependent of the deceased workman late 
Sahadeo. Sao Wagon loader of Bhowra (North) Colliery who 
died while in service .'••houid be employed by the manage¬ 
ment in their mine and 4 hat the said demand of the work¬ 
men is justified. The management is therefore directed to give 
employment to Sadhu Sao son of late Sahadeo Sao within 
one month from the date of the notification of the Award- 

This is my Award. 

I. N. SINHA, Presiding Officer 

Dt : 20-11-85. 

[No. L-24012(102)184-D.IV(B)] 

R. K. GUPTA, Desk Officer. 
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